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1- jkek 

2- n;kjke 

3 ykywjke 

4-ukuk 

  iq=x.k Hkxk tkfr xkMjh fuoklh jktsyk rglhy ekoyh ftyk 

mn;iqjA  

 

-------------vihykFkhZx.k 

cuke 

 

1nkyk iq= nsok    

2 :ik iq= nsok   

3 exuh;k iq= Hkaojh;k 

4 ca'kh iq= Hkaojh;k 

5 ykykiq= fxj/kkjh 

6 jkth;k  iq= ekaxh;k  

7 Nksxk firk ekaxh;k 

  lHkh fuoklhx.k xkMjh;kokl] rglhy ekoyh ftyk mn;iqjA  

8- jktLFkku jkT; tfj, rglhynkj] ekoyh ftyk mn;iqj A   

 

------------izR;FkhZx.k 

 

[k.MihB  

Jh vkj-ds-tk;loky] lnL; 

Jh lrh'k pUn xksnkjk] lnL;  

 

mifLFkr % 

Jh v'kksd vxzoky] vfHkHkk"kd vihykFkhZx.k A  

Jhefr iwue ekFkqj] vfr0 jktdh; vfHkHkk"kd 

jsLiksMs.V la[;k 1 ls 7 ckotwn lwpuk vuqifLFkr  

                                                 

fu.kZ; 

fnukad%&  

 

1&  ;g vihy U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy vf/kdkjh] ¼izFke vihyh; U;k;ky;½ }kjk vihy 

la[;k 195@2001 esa ikfjr fu.kZ; fnukad 3&9&2003 ds 
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fo:) jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 224 ds 

vUrxZr izLrqr dh xbZ gSaA 

 

3&   izdj.k ds lqlaxr rF; la{ksi esa bl izdkj gSa fd 

vihyk.V oknh }kjk jktLFkku dk'rdkjh vf/kfu;e ds rgr 

,d jktLo okn jsLiksMs.V ds fo:} lgk;d dysDVj] ekoyh 

mn;iqj ds le{k jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 88] 

92&,] 188 ds rgr izLrqr dj dFku fd;k fd  ekStk ekoyh 

rglhy ekoyh esa vkjkth [kljk uacj 245 ,oa 246 jdck 6 

ch?kk 5 fcLok Hkwfe fLFkr gS ftlds iMksl gLc tsy gS gSA 

mDr vkjkth;kr ij vihyk.V@oknhx.k dk dCtk fiNys 30 

o"kksZ ls pyk vk jgk gS ,oa izfroknhx.k dk dHkh Hkh dCtk bl 

ij ugha jgk gS ;g Hkwfe ljdkj }kjk izfroknhx.k dks fnukad 

23&1&75 dks fu;eksa ds foijhr vkoaVu dj nh tcfd 

izfroknhx.k dk mdr fookfnr Hkwfe ij dHkh Hkh dCtk ugh 

jgk A mDr vkoaVu ds vk/kkj ij mDr vkjkth;kr jktLo 

fjdkMZ esa jsLiksMs.V@izfroknhx.k ds uke ntZ dj fn;k x;k 

ftlds vk/kkj ij os vc oknhx.k ds dCtks dk'r esa tcju 

n[kykankth dj /kedh nsrs gS A vihyk.V dks izfrdwy dCts 

ds vk/kkj ij [kkrsnkjh vf/kdkj izkIr gks pqds gSa A vr% 

vihyk.V@oknh dks mDr Hkwfe dk [kkrsnkj ?kksf"kr fd;k tkdj 

izfroknhx.k ds fo:} LFkkbZ fu"ks/kkKk tkjh dh tkos A fopkj.k 

U;k;ky; us vius fu.kZ; fnukad 9&7&2001 ls oknh dk okn 

vne lk{; esa [kkfjt dj fn;k A mDr fu.kZ; o fMdzh ds 

fo:} vihyk.V }kjk izFke vihy Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] mn;iqj ds le{k izLrqr dh ftUgksaus 

vius fu.kZ; ,oa fMdzh fnukad 3&9&2003 }kjk vihyk.V dh 

vihy [kkfjt dj fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,oa 

fMdzh dks ;Fkkor j[kk A izFke vihyh; U;k;ky; ds mDr 

fu.kZ; ,oa fMdzh ds fo:} ;g f}rh; vihy bl U;k;ky; esa 

izLrqr dh xbZ gS A  

 

3&   mHk; i{k dh cgl lquh xbZA 

 

4&  fo}ku vfHkHkk"kd vihykFkhZ us vihy Kkiu esa 

mYysf[kr rF;ksa dks nksgjkrs gq;s vfHkdFku fd;k fd nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ 

ds foijhr gksus ls fujLr ;ksX; gS A mudk dFku gS fd 

vihyk.V oknhx.k dk mDr Hkwfe ij 30 o"kksZ ls vf/kd le; 

ls dCtk pyk vk jgk gS oknh us bl Hkwfe ij dk'r gsrq cukus 
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ds fy, dkQh iSlk [kpZ fd;k gS ,slh fLFkfr esa vkoaVu 

lykgdkj lfefr }kjk izfroknhx.k ds i{k esa tks vkoaVu fd;k 

gS og csvlj gS D;ksafd fookfnr Hkwfe ij izfroknhx.k dk dHkh 

Hkh dCtk ugha jgk A v/khuLFk U;k;ky; us u dsoy ekSf[kd 

lk{; ls cfYd nLrkosth lk{; ls Hkh muds dCts dks lkfcr 

djk;k gS ysfdu fopkj.k U;k;ky; us dsoy bl vk/kkj ij fd 

vkoaVu fu;eksa ds fu;e 14¼4½ ds rgr tc rd vkoaVu 

fujLr ugha djk fn;k tkrk rc rd [kkrsnkjh ?kks"k.kk dk 

vf/kdkj vihyk.V dks ugha gS rFkk bl vk/kkj ij oknh dk 

okn [kkfjt dj fn;k tcfd fu;fer :i ls okn izLrqr djds 

vihyk.V viuk vuqrks"k izkIr dj ldrk gS blds fy, vkoaVu 

fujLr djkus dh vko';drk ugha gSA vr% nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; fu;e fo:) gksus ls [kkfjt fd;s tkdj 

gLrxr~ vihy Lohdkj dh tkosA  

 

5&  vihy dk fojks/k djrs gq;s fo}ku vfr- jktdh; 

vfHkHkk"kd izR;FkhZx.k us dgk fd nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gS A 

mudk dFku gS fd dCtk lkfcr u gksus dh fLFkfr esa oknh dk 

okn [kkfjt fd;k x;k gSA nksuksa v/khuLFk U;k;ky;ksa ds 

leorhZ fu"d"kZ gS ftlesa fdlh izdkj dh =qfV ugha gksus ls 

gLrxr~ vihy [kkfjt dh tkosA 

 

6&     mHk; i{k dh cgl ij euu fd;k x;k ,oa v/khuLFk  

U;k;ky;ksa dh i=koyh esa layXu nLrkostkr ds lkFk ikfjr 

fu.kZ;ksa dk vk|ksikUr voyksdu o v/;;u fd;k x;kA 

 

7&        ekStk ekoyh ds oknxzLr [kljk uacj 245 ,oa 246 

jdck 6 ch?kk 5 fcLok ij oknh dk fiNys 30 o"kksZ ls 

dCtkdk'r pyk vkus dk dFku djrs gq;s oknh vihykFkhZ }kjk 

lgk;d dysDVj ekoyh ds U;k;ky; esa jktLFkku dk'rdkjh 

vf/kfu;e 1955 ds rgr okn izLrqr dj [kkrsnkjh ,oa 

izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk dk vuqrks"k pkgk x;kA 

nksuksa v/khuLFk U;k;ky;ksa us fookfnr vkjkth ij oknh dk 

yxkrkj 30 o"kZ rd fuckZ/k dCtk gksuk lkfcr ugha ekuk gSA 

ijh{k.k U;k;ky; us oknh }kjk izLrqr leLr lk{;ksa ,oa 

nLrkostksa dk foLr`r fo'ys"k.k djrs gq;s fu.kZ; ikfjr fd;k gS 

rFkk oknh }kjk okn fl) ugha djus dh fLFkfr esa mldk okn 

[kkfjt fd;k gSA jktLo vihy; izkf/kdkjh }kjk Hkh ijh{k.k 

U;k;ky; ds fu.kZ; dk leFkZu fd;k x;k gSA 
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8&      gLrxr~ izdj.k esa izfrdwy dCts ds vk/kkj ij 

fookfnr vkjkth dh [kkrsnkjh gsrq vuqrks"k pkgk x;k gSA 

fookfnr vkjkth izfroknhx.k dks vkoafVr gqbZ FkhA ijh{k.k 

U;k;ky; us vius fu.kZ; esa vafdr fd;k gS fd vkoaVu fu;eksa 

ds fu;e 14¼4½ ds rgr tc rd izfroknhx.k dk vkoaVu fujLr 

ugha djk fn;k tkrk rc rd fookfnr vkjkth ij [kkrsnkjh 

?kks"k.kk dk vf/kdkj vihykaV oknh dks izkIr ugha gks ldrkA 

izfroknhx.k dks fookfnr vkjkth dk vkoaVu o"kZ 1974 esa fd;k 

x;k Fkk rFkk mls fookfnr vkjkth ds [kkrsnkjh vf/kdkj Hkh 

izkIr gks x;s gSA oknh vihykaV }kjk ek= izfrdqy dCts rFkk 

fookfnr vkjkth ij vkoaVh dk dCtk ugha gksus ds vk/kkj ij 

okn izLrqr fd;k x;k gSA fookfnr vkjkth dk vkoaVu o"kZ 1974 

dk crk;k x;k gS rFkk oknh }kjk okn o"kZ 1995 esa izLrqr dj 

fookfnr vkjkth ij fiNys 30 o"kksZ ls dCtk crk;k x;k gS 

vFkkZr o"kZ 1965 ls fookfnr vkjkth ij oknh dks viuk dCtk 

lkfcr djuk FkkA fookfnr vkjkth 1975 ds iwoZ fcykuke ntZ 

Fkh ,slh fLFkfr esa nksuksa v/khuLFk U;k;ky;ksa us fookfnr vkjkth 

ij mldk dCtk yxkrkj ugha ekurs gq;s foLr`r foospu ,oa 

fo'ys"k.k ds lkFk mldk okn [kkfjt fd;k gS] ftlesa fdlh 

izdkj dh =qfV ugha gSA izfroknh dh vkoafVRk Hkwfe ij ;fn 

oknhd dk dCtk Hkh eku fy;k tkos rks Hkh oknh fookfnr 

vkjkth ij vfrdzeh dh gSfl;r ls dkfct gSA dsoy ek= 

izfrdwy dCts ds vk/kkj ij nkok fMdzh ugha djk;k tk ldrkA 

oSls Hkh izfrdwy dCts ds vk/kkj ij fdlh i{k dks fdlh Hkh 

izdkj ds vf/kdkj izkIr ugha gks ldrs ftl izdkj vkjvkjMh 

2011 ist 508 esa Li"V izfrikfnr fd;k x;k gS fd%& 

Rajasthan Tenancy Act, Section 232 - The questions as 

referred by Division Bench of this court for consideration of 

the Full Bench -(1) Whether Khatedari rights can be 

conferred on a trespasser on the basis of adverse possession; 

(2) whether tenancy rights extinguished u/s 63(1)(iv) of the 

Act of 1955 creates khatedari rights on trespasser on the basis 

of adverse possession or after extinction tenancy rights revert 

to the land holder-the State Govt; (3) Whether Board of 

Revenue has legislative powers to lay down a new law for 

grant of khatedari rights over and above the Act; (4) whether 
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the judgment of the Larger Bench reported in 1991 RRD1 

should be revoked or annulled in light of the provisions of the 

Act of 1955 - Answer given by the Full Bench (1) in the view 

of this Bench Larger Bench in its judgment '1991 RRD 1' has 

not laid down a good law because the Fajasthan Tenancy Act 

does not have any provision to confer tenancy right to the 

adverse possessor - Conferment of tenancy rights is against 

the basic spirit of this special legislation; (2) In the opinion of 

this Bench extinguishment of tenancy rithts create no 

khatedari rithts on the basis or adverse possession; (3) In the 

opininon of this Bench, the Board does not have legislative 

power to lay down a new law for grant of khatedari rights; 

(4)  In the opinion of this Bench, the judgment of Larger 

Bench reported in 1991 RRD 1 being not a good law, 

deserves to be set aside - The matter may now be placed 

before the concerned Bench for decision of appeal according 

to law. 
 

          jktLo eaMy dh o`gn ihB us vius fu.kZ; fnukad 

30&8&2018 ^^ljtw cuke irjks** esa held fd;k gS fd ftu 

izdj.kks esa Adverse possession ds ekeys yfEcr gS muesa Hkh 

2011 vkjvkjMh ist 508 esa iznRr er ykxw gksxk] D;ksafd 

"Appeal is a contiuation of suit" gSA mDr izfrikfnr fl)kar 

vuqlkj izfrdwy dCts ds vk/kkj ij fdlh vfrdzeh i{k dks 

[kkrsnkjh vf/kdkj izkIr ugha gks ldrsA  

 

9&     gekjh lqfopkfjr jk; esa nksuks v/khuLFk U;k;ky;ksa ds 

leorhZ fu"d"kZ gS rFkk nksuksa v/khuLFk U;k;ky;ksa ds vkyksP; 

fu.kZ;ksa esa fo}ku vfHkHkk"kd vihykFkhZ gekjs le{k nkSjkus cgl 

,slh dksbZ fof/kd vFkok rkfRod =qfV tkfgj ugha dj ik;s 

ftlds vk/kkj ij f}rh; vihy ds nkSjku mDr fu.kZ;ksa esa 

gLr{ksi fd;k tk ldsA vr% gLrxr vihy [kkfjt fd;s tkus 

;ksX; gSA  

   ifj.kker% gLrxr f}rh; vihy ,rn~}kjk [kkfjt dh 

tkrh gSA  
   

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

¼lrh'k pUn xksnkjk½                ¼vkj-ds-tk;loky½ 

     lnL;                                lnL; 


