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rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

utjlkuh&fuxjkuh@Vh,@2604@2005@fljksgh 

Hkwjkyky cuke 'kkfUryky 

  

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 
,dyihB 

MkW0Jo.kdqekj cqudj] lnL; 

 

mifLFkr%& 

Jh jetku eksgEen] vfHkHkk"kd izkFkhZA 

Jh eqds'k tSu] vfHkHkk"kd vizkFkhZx.kA  

fu.kZ; 

                          fnukad 31&1&2025 

 ;g utjlkuh fuxjkuh jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 229 ds vUrxZr jktLo e.My 

dh ekuuh; ,dyihB }kjk ikfjr fu.kZ; fnukad 

14&12&2004 ds fo:) izLrqr dh xbZ gSA  

2&  izdj.k ds la{ksi esa rF; bl izdkj ls gS fd 

vizkFkhZ@oknh }kjk izkFkhZ@izfroknh ds fo:) fopkj.k 

U;k;ky; lgk;d dysDVj] fljksgh ds le{k ,d okn 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 88] 188 ds 

rgr~ xzke xksy ok;k tkoky rglhy o ftyk fljksgh fLFkr 

fookfnr vkjkth;kr ckcr~ izLrqr dj 

izkFkhZx.k@izfroknhx.k dks vLFkkbZ fu"ks/kkKk ls ikcan fd;s 

tkus dk fuosnu fd;k x;kA fopkj.k U;k;ky; }kjk izdj.k 

ntZ jftLVj dj izfroknh dks tfj;s lEeu ryc fd;k 

x;kA rRi'pkr~ vius fu.kZ; fnukad 28&8&1984 }kjk 

vizkFkhZ@oknh }kjk izLrqr okn vkaf'kd Lohdkj dj 

izkFkhZx.k@izfroknhx.k dks LFkkbZ fu"ks/kkKk ls ikcan fd;s 

tkus dk vkns'k iznku fd;k x;kA fopkj.k U;k;ky; ds 

le{k vizkFkhZ@oknh 'kkafryky }kjk izkFkhZ@izfroknh ds 

fo:) ,d vU; okn jktLFkku dk'rdkjh vf/kfu;e] 1955 

dh /kkjk 53 ds rgr~ izLrqr fd;k x;kA nkSjkus okn izkFkhZ 

}kjk ,d izkFkZuk&i= vUrxZr vkns'k 14 fu;e 5 tkIrk 

nhokuh izLrqr dj nkos esa ubZ rudh cuk;s tkus dk fuosnu 

fd;k x;k] ftls fopkj.k U;k;ky; }kjk vius vkns'k 

fnukad 8&9&1999 }kjk [kkfjt dj fn;k x;kA fopkj.k 
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U;k;ky; }kjk ikfjr vkns'k fnukad 8&9&1999 ls O;fFkr 

gksdj izkFkhZ }kjk ekuuh; U;k;ky; ds le{k fuxjkuh 

izLrqr dh xbZA ekuuh; U;k;ky; dh ,dyihB }kjk vius 

vkns'k fnukad 14&12&2004 }kjk izkFkhZ }kjk izLrqr fuxjkuh 

[kkfjt dj fopkj.k U;k;ky; lgk;d dysDVj] fljksgh 

}kjk ikfjr vkns'k fnukad 8&9&1999 dks ;Fkkor j[kk 

x;kA ekuuh; U;k;ky; dh ,dyihB }kjk ikfjr fu.kZ; 

fnukad 14&12&2004 ds fo:) izkFkhZ }kjk ;g utjlkuh 

izLrqr dh xbZ gSA   

3&  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

utjlkuh ij lquhA  

4&   fo}ku vfHkHkk"kd izkFkhZ us rdZ fn;k fd ekuuh; 

,dyihB }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

foijhr gksus ls fujLr ;ksX; gSA mUgksaus fe;kn vf/kfu;e 

dh /kkjk 5 ds izkFkZuk&i= esa vafdr rF;ksa dks nksgjkrs gq, 

utjlkuh izkFkZuk&i= esa gqbZ nsjh dks ekQ fd;k tkdj bls 

vUnj fe;kn 'kqekj fd;s tkus dk fuosnu fd;A mudk 

dFku gS fd ekuuh; ,dyihB us Lo;a ;g ekuk gS fd 

fnukad 28&8&1984 ds fu.kZ; esa i{kdkjksa ds e/; olh;r 

ds ckcr~ dksbZ rudh dk;e ugha dh xbZ FkhA fQj Hkh 

ekuuh; U;k;ky; dh ,dyihB us vfrfjDr rudh dh dksbZ 

vko';drk ugha le>rs gq, fuxjkuh [kkfjt djus esa =qfV 

dkfjr dh gSA ekuuh; U;k;ky; us fookfnr vkns'k esa ;g 

vafdr fd;k fd iVokjh gYdk us Hkh 'kkafryky dk dCtk 

crk;k gSA tcfd fuxjkuh esa dCts dk dksbZ vkSfpR; gh 

ugha gSA dsoy ek= olh;r ds vk/kkj ij rudh dk;e 

fd;k tkuk gSA mudk ;g Hkh dFku gS fd fu.kZ; fnukad 

18&3&2002 esa vizkFkhZ ds vf/koDrk }kjk rudh cukus esa 

lgefr iznku dh gSA fQj Hkh ekuuh; U;k;ky; dh 
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,dyihB }kjk vkykSP; fu.kZ; ikfjr dj =qfV dkfjr dh 

gSA vr% utjlkuh Lohdkj dh tkdj ekuuh; U;k;ky; dh 

,dyihB }kjk ikfjr fu.kZ; fnukad 14&12&2004 fujLr 

fd;k tkdj lgk;d dysDVj] fljksgh }kjk ikfjr fu.kZ; 

fnukad 8&9&1999 fujLr fd;k tkosA  

5&  vizkFkhZ ds fo}ku vfHkHkk"kd dk dFku gS fd ekuuh; 

U;k;ky; dh ,dyihB }kjk ikfjr fu.kZ; U;k;] fu;e ,oa 

fjdkMZ ds vuq:i gSA mudk dFku gS fd vizkFkhZ 'kkafryky 

fookfnr vkjkth ds 1@6 Hkkx dk fjdkMsZM [kkrsnkj gSA 

olh;r dk eqn~nk iwoZ esa gh r; gks pqdk gSA fu.kZ; fnukad 

28&8&1984 ds fo:) izkFkhZ }kjk dksbZ dk;Zokgh ugha dh 

xbZ gSA ekuuh; U;k;ky; dh ,dyihB }kjk ikfjr fu.kZ; 

fof/klEer gS] ftlesa utlkuh ds Lrj ij gLr{ksi dk dksbZ 

vkSfpR; ugha gSA vr% utjlkuh [kkfjt dh tkosA  

6& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij 

euu fd;k o i=koyh ij miyC/k vfHkys[k dk /;kuiwoZd 

v/;;u fd;kA 

7&   loZizFke geus utjlkuh ds is'k djus esa gqbZ nsjh dks 

ekQ djus ckcr~ izLrqr izkFkZuk&i= ,oa mlds lkFk layXu 

'kiFk&i= esa vafdr rF;ksa ij fo'okl djrs gq, rFkk 

vizkFkhZx.k dh vksj ls tokc esa dksbZ 'kiFk&i= is'k ugha 

fd;s tkus ds dkj.k ujeh dk :[k viukrs gq, bl 

utjlkuh izkFkZuk&i= ds is'k fd;s tkus esa gqbZ nsjh dks 

ekQ fd;k tkdj bls vUnj fe;kn 'kqekj fd;k tkrk gSA 

izkFkhZ ds fo}ku vfHkHkk"kd }kjk utjlkfu;ksa ds ek/;e ls 

dksbZ u;k rF; ugha mBk;k gSA izkFkhZ ds }kjk ,slk dksbZ 

rF; izdV ugha fd;k x;k gS fd ekuuh; ,dyihB ds }kjk 

fn, x, fu.kZ; esa vfHkys[k ds eq[k ij fn[kkbZ nsus okyh 

Li"V =qfV dh gksA izkFkhZ }kjk fuxjkuh esa mBk;s x, rF;ksa 
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dks gh utjlkuh esa nksgjk;k x;k gSA utjlkuh dsoy rHkh 

dh tkuh pkfg,] tc vfHkys[k ds eq[k ij Li"V =qfV gksA 

utjlkuh dh dk;Zokgh esa u rks dksbZ u;k dFku mBk;k tk 

ldrk gS u gh mlds ckjs esa dksbZ lk{; fy, tk ldrsA 

fdlh fu"d"kZ dks xyr crkus ds fy, lkjs lk{;ksa dk 

ewY;kadu visf{kr gks] og ,slh Hkwy ugaha ekuh tk ldrh gSA  

      vkj-ch-ts- 2018 i`"B 335 ykykjke cuke ckcwyky o 

vU; esa ;g vfHkfu/kkZfjr fd;k gS fd utjlkuh esa xyr 

fu.kZ; dks lgh ugha fd;k tk ldrkA ekuuh; mPpre 

U;k;ky; }kjk izfrikfnr U;kf;d n`"Vkar ,-vkbZ-vkj- 1995 

i`"B 455 ds vuqlkj utjlkuh dk {ks= vR;ar lhfer gksrk 

gS vkSj dsoy ,slh =qfV dks gh utjlkuh ds ek/;e ls 

nq:Lr fd;k tk ldrk gS] tks U;k;ky; }kjk Hkwyo’k 

dkfjr dj nh xbZ gksA vxj i{kdkj }kjk dksbZ lqlaxr 

rF; izLrqr ugha djus ls vFkok U;k;ky; }kjk fof/k dh 

xyr O;k[;k djus ls vFkok U;k;ky; }kjk rF;ksa dh xyr 

foospuk djus ls dksbZ xyr fu.kZ; ikfjr dj fn;k x;k gS 

rks utjlkuh }kjk ,sls xyr fu.kZ; dks lgh ugha fd;k tk 

ldrkA ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"VkUr 

vkj-vkj-Vh- 2005¼1½ i`"B&545 ^^lqjsUnz dqekj odhy ,oa 

vU; cuke eq[; dk;Zdkjh vf/kdkjh] e/; izns'k ,oa vU;** 

esa ;g vfHkfu/kkZfjr fd;k x;k gS fd % 

  "A point that has been heard and decided cannot 

form a ground for review even if assuming that the 

view taken in the judgment under review is 

erroneous."  

 vU; U;kf;d n`"VkUr MCY;w-,y-lh- mPpre U;k;ky;  

2003¼1½ i`"B&499  ^^gfj;k.kk jkT; o vU; cuke eksfgUnj 

flag o vU;** esa Hkh ekuuh; mPpre U;k;ky; }kjk ;g  

izfrikfnr fd;k x;k gS fd %& 
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       "Hearing of review does not mean giving one 

more chance for rehearing matter already disposed 

of." 

    ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"VkUr 

1997¼8½ ,l-lh-lh- i`"B&715 ^^ijfl;u nsoh o vU; cuke 

lqfe=h nsoh o vU;** esa Hkh ;g vfHkfu/kkZfjr fd;k x;k gS 

fd %& 

    "          Review- Scope of jurisdiction - 'Mistake or 

error apparent on the face of the record' - Is one 

which is self-evident and does not require a process 

of reasoning - Distinct from "erroneous decision" - 

So rehearing the matter for detecting an error in the 

earlier decision and then correcting the same do not 

fall within the ambit of review jurisdiction - Review 

jurisdiction cannot be used as appellate jurisdiction." 

    ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"VkUr ,-

vkbZ-vkj- 1995 mPpre  U;k;ky;  i`"B&455 ^^Jherh ehjk 

HkkUtk cuke Jherh fueZyk  dqekjh  pkS/kjh** esa Hkh ;g 

izfrikfnr fd;k x;k gS fd %& 

    "Review-         'Error apparent on face of record' - Means an 

error which strikes one on mere looking at record 

and would not require any long drawn process of 

reasoning on points where there may conceivably be 

two opinions."   

8&  mDr U;kf;d n`"Vkarksa ds ifjizs{; esa ;g utjlkuh 

izkFkZuk&i= vLohdkj fd;k tkrk gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

              

                       ¼MkW0 Jo.kdqekj cqudj½ 

                                 lnL;  

 

  

 


