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# a8 Rigea ufqurica fear 2 -

RBJ (15) 2008 page 355 (S.C.)

Code of Civil Procedure, 1908- Order 9 Rule 13- Passing of decree
without service of proper notice is sufficient ground for setting
aside ex-parte decree. In the absence of a notice, we do not see any
justification to pass the ex-parte decree and, therefore, we are of the
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clear opinion that both the court below have erred in rejecting the
applicatin under order IX Rule 13. In our opinion the non service of
the notice was a sufficient reason to set aside the decree against the
defendant no.3 (appellant herein).

HTTeI™T oA 3T IR o RBJ (15) 2008 page 539 (H.C.) &
Je Frgred ufgufeq fear & fob-

RBJ (15) 2008 page 539 (H.C.)

Code of Civil Procedure, 1908- Order 9 Rule 13- When summons

were not served to the defendant- Ex-parte decree was rightly set
aside after three years. In this case, plaintiff-petitioners filed suit for
declaration and permanent injunction in respect of disputed land
which was decreed ex-parte against defendant. Defendants filed an
application for setting aside ex-parte decree on the ground that
proper summons were not served on them. Trial Court dismissed the
application but RAA accepted the appeal filed by defendant and set
aside the ex-parte decree. The Board of Revenue maintained the
order of the RAA. The Hon'ble High Court held that in the light of
judgments passed by all the three courts below and after considering
the same, the judgments passed by the Revenue Appellate Authority
as well as Revenue Board are justified in the eyes of law.

AT JoTAT 3w AT o RRD 2001 page 262 & I
Rigread ufquiiea feam 2 fop-

RRD 2001 page 262

Code of Civil Procedure, Order 5 rule 17 and Order 9 Rule 13 -
Service of summons - No personal service was made on defendants -
Process server made report that he had visited the village and
defendant has refused to accept the notice and he (process server)
pasted the notice on the wall - Ex-parte proceedings and ex-parte
decree - Application for setting aside ex-parte decree rejected by
trial court - Appeal against - Held trial court should have got the
process server produced in the court for examination on oath when
defendant was denying the fact that process server had ever visited
the village and had made any such report and even had pasted the
notice. It is bounded duty of court to see that the party is served in
accordance with law before to proceed ex-parte just on receipt of
report of process server - Court should see that every provision of
0.5 should be completed and accomplished in letter and spirit
before ex-parte proceedings are ordered. In this case there is serious
doubt about service having been effected on defendant, therefore,
ex-parte proceedings, set aside .
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AT Jdied IR of 2018 DNJ (SC) page 313 & I8 gl
yfeurea feam & -

2018 DNJ (SC) page 313

Civil Procedure Code, 1908 -0.5, R.20; 0.9, R. 12, Sec. 27- Setting
aside of ex-parte decree- Application rejected by the Trial Court-
Summon served publishing in newspaper- No specific day, date and
time given in summons for appearance- Non-compliance of
mandatory statutory requirement- No proper service of summons-
Held, ex-parte decree is set aside and the trial court is directed to
decide the suit on merits.
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