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MkW0 Jo.k dqekj cqudj ]lnL; 

 

mifLFkr%& 

Jh cyohj pkS/kjh] vfHkHkk"kd izkFkhZA  

Jh [kq’khZn vuoj] vfHkHkk"kd vizkFkhZx.kA  

 

fu.kZ;                                        

                          fnukad 2&2&2023 

1&  ;g vihy vUrxZr /kkjk 23 jktLFkku d`f"k Hkwfe ij 

vf/kdre tksr lhek vf/kjksi.k vf/kfu;e] 1973 ftyk 

dysDVj] tks/kiqj ikfjr fu.kZ; fnukad 3&4&2001 ds fo:) 

izLrqr dh xbZ gSA   

2&   izdj.k ds la{ksi es rF; bl izdkj gS fd izkf/kd`r 

vf/kdkjh mi[k.M vf/kdkjh] tks/kiqj }kjk lhfyax izdj.k la[;k 

286@70 esa fnukad 9&11&1971 ds }kjk vizkFkhZ ds fo:) 

lhfyax lhek ls vf/kd Hkwfe ugha gksuk ekudj izdj.k lekIr 

dj fn;kA fdUrq jkT; ljdkj ds fgrksa ds foijhr gksus ij bls 

iqu% fjvksiu dj izdj.k ftyk dysDVj dks izssf"kr fd;k x;k 

ftls mUgksus vius fu.kZ; fnukad 3&4&2001 }kjk tkap dj 

vizkFkhZx.k ds ikl dqy 1798 ch?kk Hkwfe lhfyax lhek ls 

vf/kd gksus dkj.k vf/kxzg.k ds vkns’k ikfjr dj Hkwfe ljdkj 

ds [kkrs esa ntZ dj dCtk ljdkj esa fy, tkus ds vkns’k 

ikfjr fd, A ftyk dysDVj] tks/kiqj }kjk ikfjr fu.kZ; fnukad 

3&4&2001 ds fo:) ;g f}rh; vihy bl U;k;ky; esa 

izLrqr dh xbZ gSA  

3&   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl fuxjkuh 

ij lquh xbZ A  

4&   vihyk.V ds fo}ku vfHkHkk"kd us loZizFke vUrxZr 

/kkjk 5 fe;kn vf/kfu;e dk izkFkZuk&i= izLrqr dj dFku 

fd;k fd izkFkhZx.k dks v/khuLFk U;k;ky; }kjk ikfjr vkns’k 

dh tkudkjh iVokjh gYdk }kjk ekg ebZ 2005 esa nsus ij 

gqbZ mlds ckn fnukad 28&5&2005 dks udy izkIr gqbZ A 
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bl izdkj v/khuLFk U;k;ky; }kjk ikfjr vkns’k dh tkudkjh 

iwoZ esa ugha FkhA bl dkj.k vihy is’k djus esa tks nsjh gqbZ 

gS] mls {kek dj vihy dk fu.kZ; xq.kkoxq.k ij fd;k tkosA 

mUgksaus cgl esa vkxs dFku fd;k fd v/khuLFk U;k;ky; }kjk 

ikfjr fu.kZ; U;k;] fu;e ,ao fjdkMZ ds foijhr gksus ls 

fujLr ;ksX; gSA mudk dFku gS fd vihyk.V Lo- Nxuflag o 

vkbZnku ds okfjlku gSA v/khuLFk U;k;ky; }kjk tks fu.kZ; 

ikfjr fd;k gSA og bu nksuksa ds nsgkar ds mijkar ikfjr fd;k 

x;k gSA rglhynkj }kjk e`r O;fDr;ksa ds okfjlku dks fjdkMZ 

ij ysus dh dk;Zokgh ugha dh xbZ A ;g izdj.k rglhynkj 

}kjk ntZ djk;k FkkA blfy, rglhynkj dks er̀ O;fDr;ksa ds 

LFkku ij muds okfjlku dks uksfVl nsdj dk;Zokgh djuh 

pkfg, FkhA bl izdj.k esa fnukad 29&12&70 dks tks izi= 

izLrqr fd;k x;k FkkA mlesa ifjokj ds lnL;ksa dh la[;k o 

tks Hkwfe gLrkarj.k dh xbZ mldk foospu fd;kA izdj.k dks 

ckj&ckj [kksys dh dk;Zokgh dh xbZ gS] og xyr gSA izdj.k 

dks ,d ckj fuLrkj.k gks tkus ds ckn nqckjk [kksyus dh 

dk;Zokgh djuk U;k;ksfpr ugha gSA bl izdkj ;g izdj.k ejs 

gq, O;fDr;ksa ds fo:) ikfjr fd;k x;k gS] tks fujLr ;ksX; 

gSaA vr% vihyk.V Lohdkj dj v/khuLFk U;k;ky; dk fu.kZ; 

fujLr fd;k tkos A 

 

5& fo}ku mi jktdh; vfHkHkk"kd us dFku fd;k fd izLrqr 

vihy fe;kn ckgj rFkk nsjh dk dksbZ leqfpr dkj.k ugha 

crk;k gSA vr% ;g vihy /kkjk 5 fe;kn vf/kfu;e ds rgr~ 

fe;kn ckgj izLrqr dh xbZ gS] tks blh Lrj ij [kkfjt dh 

tkosaA vkxs dFku fd;k fd v/khuLFk vihy; U;k;ky; }kjk 

ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gS A mudk 

dFku gS fd vizkFkhZx.k }kjk fd, x, gLrkarj.k voS/k gksus ls 

ekU; ugha gksus ls lhfyax ls izHkkfor gksus ls lhfyax esa fy, 

tkus ;ksX; ekudj Hkwfe vf/kxzg.k ds vkns’k ikfjr fd, gS ,oa 

Hkwfe dk dCtk ljdkj esa izkIr dj Hkwfe ljdkj ds uke ntZ 

djus ds vkns’k v/khuLFk U;k;ky; }kjk ikfjr fd, gS ftuesa 

f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ vkSfpR; ugha gSA 
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vr% vihy [kkfjt dh tkos A   

 

6&  geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl ij euu 

fd;k rFkk i=koyh dk vk|ksikUr voyksdu fd;kA  

    

7&  loZizFke vihyk.V }kjk izLrqr izkFkZuk&Ik= /kkjk 5 fe;kn 

vf/kfu;e dk voyksdu fd;k A  

 vihykFkhZ }kjk /kkjk 5 fe;kn vf/kfu;e ds izkFkZuki= 

esa bl ckcr~ dksbZ mYys[k ugha fd;k gS fd v/khuLFk U;k;ky; 

ds fu.kZ; ,oa fMdzh fnukad 3&4&2001 ds fo:) jktLo 

e.My esa fnukad 6&6&2005 dks yxHkx 4 o"kZ 2 ekg 

mijkUr vihy izLrqr dh gSA fe;kn vf/kfu;e ds izkFkZuki= esa 

fu.kZ; frfFk dh tkudkjh ls vihy izLrqr djus dh fnukad 

6&6&2005 rd dh le;kof/k ckcr~ i;kZIr] lUrks"kizn ,oa 

ln~Hkkfod dkj.k vafdr ugha fd;s x;s gSA /kkjk 5 fe;kn 

vf/kfu;e ds izkFkZuki= ij mlh n'kk esa lgkuqHkwfriw.kZ :[k 

viuk;k tk ldrk gSA tc izkFkZuki= esa fnu&izfrfnu dh nsjh 

ckcr~ dkj.k n'kkZ;s x;s gksa rFkk izkFkZuki= esa mYysf[kr dkj.k 

i;kZIr ,oa ln~Hkkfod gksA vihykFkhZx.k }kjk /kkjk 5 fe;kn 

vf/kfu;e ds izkFkZuki= esa fnu izfrfnu dh nsjh ckcr~ i;kZIr] 

lUrks"kizn ,oa ln~Hkkfod dkj.kksa dk mYys[k ugha fd;k x;k gSA  

ekuuh; jktLFkku mPp U;k;ky; }kjk vkjvkjMh 2011 ist 

228 ij m)fjr fu.kZ; esa ;g vfHkfu/kkZfjr fd;k gS fd & 

 Limitation Act, Section 5 - Delay of 1088 days in filing 

second appeal - Held, delay in filing appeal not satisfactorily 

explained - No substantial question of law involved in the 

appeal. 

    mDr uthj izLrqr izdj.k esa iw.kZ:is.k pLik gksrh gSA bl 

izdj.k esa Hkh yxHkx 1520 fnu dh nsjh ls vihy izLrqr dh gS A 

vr% vihy izLrqr djus esa gq, vR;f/kd foyEc dks {kek 

fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA Pkwafd bl izdj.k esa 

vihyk.V Lo;a vkbZnku o Nxuflag ds okfjlku gS rFkk izdj.k 

fuLrkj.k djrs le; bUgsa ifjokj ds lnL; ekus x, gS A 

vr% ;g ugha dgk tk ldrk gS fd vihyk.V dks lhfyax 
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izdj.k ds fopkjk/khu gksus dh dksbZ tkudkjh ugha jgh gks A 

bl izdkj /kkjk 5 fe;kn vf/kfu;e ds izkFkZuk&i= esa 

mYysf[kr rF; fe;kn vof/k foLrkfjr djus ds leqfpr dkj.k 

;k vk/kkj ugha gS A vr% vihy fe;kn ckgj gksus ls fujLr 

;ksX; gSA ;gh rF; ,-vkbZ-vkj- 1997 ,l lh i`"B 1390 

ij vfHkfu/kkZfjr fd;k gS fd fof/k dk ;g lqLFkkfir fl)kar gS 

fd tks vius vf/kdkjksa ds izfr ltx ugha gS] mls izfrfnu dh 

nsjh dk Li"Vhdj.k nsuk gksxkA bl izdkj ;g Li"V gS fd tgkWa 

nsjh dk dksbZ larks"ktud dkj.k ugha fn;k x;k gks] ogkWa /kkjk 

5 dk izkFkZuk&i= [kkfjt ;ksX; gSA tSlk fd ,-vkbZ-vkj- 

2022 ,llh i`"B 4403 ij ;g vfHkfu/kkZfjr fd;k gS fd& 

(B) limitation Act (36 of 1963), S.5 – Condonation of delay – 

Condition precedent – Sufficient cause – Ex- plained. 

   “Condition precedent for condonation of the delay in filing an 

application or appeal, is the existence of sufficient cause. 

Whether the explanation furnished for the delay would 

constitute “ sufficient cause” or not would be dependent upon 

facts of each case. There cannot be any straitjacket formula for 

accepting or rejecting the explanation furnished by the 

Appellant/applicant for the delay in taking steps. When an 

appeal is filed against an order rejecting an application on the 

ground of limitation, the onus is on the Appellant to make out 

sufficient cause for the delay in filing the application.” 

8& QyLo:i vihykFkhZx.k }kjk izLrqr f}rh; vihy 

fe;kn ckgj gksus ls [kkfjt dh tkrh gS A ftyk dysDVj] 

tks/kiqj dk vkns’k fnukad 3&4&2001 ;Fkkor j[kk tkrk gSA  

  i=koyh ckn dk;Zokgh nkf[ky nQ~rj gks A v/khuLFk 

U;k;ky;ksa dk vfHkys[k ykSVk;k tkos A           

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A       

                                  

                        ¼MkW0 Jo.kdqekj cqudj½ 

                            lnL;  
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