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chdkusj 

-------------vihykFkhZx.k 

cuke 

 

1& jktLFkku ljdkj tfj;s rglhynkj Jh Mwaxjx<+ ftyk chdkusj 

------------izR;FkhZ 
 

[k.MihB  

Jh enuyky usgjk] lnL; 

Jh xkSjo ctkM+] lnL;  
 

mifLFkr % 

Jh ts- ds iUr] vfHkHkk"kd vihykFkhZ A  

Jh ,l- ih- vkS>k] jktdh; vfHkHkk"kd izR;FkhZA 

                                                 

fu.kZ; 

fnukad%& 04-02-26 

 

1&  ;g vihy U;k;ky; jktLo vihy vf/kdkjh] chdkusj 

}kjk vihy la[;k 22@2003 esa ikfjr fu.kZ; fnukad 28&07&2004 ds 

fo:) jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 224 ds vUrxZr 

izLrqr dh xbZ gSaA 

 

2&   izdj.k ds lqlaxr rF; la{ksi esa bl izdkj gSa fd 

vihyk.V~l@oknhx.k }kjk jktLFkku dk'rdkjh vf/kfu;e 1955 dh 

/kkjk 88 o 188 ds vUrxZr ,d jktLo okn jsLiksMs.V ds fo:} 

U;k;ky; mi[kaM vf/kdkjh] Jh Mwaxjx<+ ds le{k izLrqr dj dFku 

fd;k fd vkjkth [kljk la[;k 36 jdck 9 ch?kk 13 fcLok fLFkr xzke 

bUnikylj cM+k rglhy Jh Mwaxjx<+ ij mudk laor~ 2031 ls dCtk 

dk'r pyk vk jgk gS fdUrq jktLo vfHkys[k esa mDr Hkwfe ljdkjh 

ntZ gksus ls jsLiksMsUV mUgsa csn[ky djus ij vkeknk gS bl dkj.k 

mudks ;g nkok is'k djuk iM+ jgk gSA fopkj.k U;k;ky; mi[k.M 

vf/kdkjh Jh Mwaxjx<+ us vius fu.kZ; o fMdzh fnukad 28&02&03 ls 

oknh dk okn [kkfjt dj fn;k A mDr fu.kZ; o fMdzh ds fo:} 
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vihyk.V }kjk izFke vihy U;k;ky; jktLo vihy izkf/kdkjh] chdkusj 

ds le{k izLrqr dh ftUgksaus vius fu.kZ; ,oa fMdzh fnukad 28&07&04 

ds }kjk vihyk.V dh vihy [kkfjt dj fopkj.k U;k;ky; }kjk ikfjr 

fu.kZ; ,oa fMdzh dks ;Fkkor j[kkA izFke vihyh; U;k;ky; ds mDr 

fu.kZ; ,oa fMdzh ds fo:} ;g f}rh; vihy bl U;k;ky; esa izLrqr 

dh xbZ gS A  

 

3&   fo}ku vfHkHkk"kd vihykFkhZx.k us vihy Kkiu esa 

mYysf[kr rF;ksa dks nksgjkrs gq;s vfHkdFku fd;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gksus 

ls fujLr ;ksX; gSA mUgksusa dFku fd;k fd oknxzLr Hkwfe muds dCts 

dk'r esa cgqr o"kksZa ls pyh vk jgh gS fdUrq jktLo fjdkWMZ esa xSj 

eqefdu iRFkj [kku ds uke ls [kkrk ntZ gSA blfy, rglhynkj 

oknxzLr vkjkth dks jktdh; Hkwfe ekudj ekSds ls csn[kyh dh 

dk;Zokgh dj jgs gSA vihykaV~l dk izdj.k fu;eu ;ksX; gSa ftldk 

fu.kZ; fu;eu desVh }kjk vihykaV~l ds i{k esa fd;k x;k gSA blfy, 

vihykaV~l [kkrsnkjh dh ?kks"k.kk djokus ,oa jktLo fjdkWMZ esa vadu 

djokus rFkk fpj fu"ks/kkKk izkIr djus ds vf/kdkjh gSA mUgksusa vkxs 

dFku fd;k fd v/khuLFk U;k;ky; us nks rudh;kr dk;e dh ftlesa 

izFke rudh ;g cukbZ xbZ fd vk;k oknhx.k ;g ?kksf"kr djokrk gS 

fd oknxzLr vkjkth ds oknh vihykaV [kkrsnkj d`"kd gS ,oa jktLo 

vfHkys[k esa bl [kljs dk vadu xS-eq- iRFkj [kku voS/k ,oa 'kwU; gSA 

bl rudh ds leFkZu esa vihykaV us vihyh; U;k;ky; ds fu.kZ; esa 

bl lanHkZ esa jkT; ljdkj }kjk izdkf'kr foKfIr izLrqr dh rFkk 

ekSf[kd lk{; Hkh djok;s ijarq v/khuLFk U;k;ky; us bl rudh dk 

fu.kZ; izLrqr dkuwu o jkT; ljdkj ds funZs'k  o lk{; dk foospu 

fd;s fcuk gh fd;k gSA v/khuLFk U;k;ky; us izR;sd rudh dk fu.kZ; 

lk{; o lcwrksa ds vk/kkj ij ugha fd;k gSA v/khuLFk U;k;ky; us bl 

rF; ij xkSj ugha fd;k fd izLrqr ekSds dh tkap fjiksVZ fu;eu desVh 

ds fu.kZ; vkns'k esa ;g Li"V ,oa izekf.kr gS fd ;g Hkwfe vihykaV 

fu;eu djokus dk vf/kdkjh gS vkSj ;gh fu;eu ds vkns'k vihykaV 

ds [kkrsnkjh vf/kdkjksa dks mRiUu djrs gSA oknxzLr vkjkth ij 

vihykaV dk 30 o"ksZka ls vf/kd le; ls dCtk gksus ds dkj.k 

vihykaV~l izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj ikus ds 

vf/kdkjh gSaA vr% nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; lk{;ksa ds 

foijhr gksus ls =qfV iw.kZ gSA vUr esa mUgksusa nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; o fMdzh dks fujLr fd;k tkdj 

vihykaV~l@oknhx.k dk okn fMdzh fd;s tkus dk fuosnu fd;k gSA  
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4&  fo}ku vfHkHkk"kd izR;FkhZ us dFku fd;k fd nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

vuq:i gS A mudk dFku gS fd izfrdwy dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkj iznku ugha fd;s tk ldrsA vihykaV~l us laor 2010 ls 

dCtk dk'r gksus dk dksbZ lcwr is'k ugha fd;k gSA oknxzLr vkjkth 

jktdh; Hkwfe gS vkSj vkt Hkh jktLo fjdkWMZ esa xSj eqefdu iRFkj 

[kku ntZ gSA oknhx.k dk okn lk{;ksa ls lkfcr ugha gksus ds dkj.k gh 

nksuksa v/khuLFk U;k;ky;ksa us oknhx.k@vihykaV~l dk okn [kkfjt 

fd;k gSA  nksuksa v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gS ftuesa fdlh 

izdkj dh fof/kd =qfV ugha gksus ls gLrxr~ vihy [kkfjt dh tkosA 

 

5&     mHk; i{k dh cgl ij euu fd;k x;k ,oa v/khuLFk  

U;k;ky;ksa dh i=koyh esa layXu nLrkostkr ds lkFk ikfjr fu.kZ;ksa dk 

vk|ksikUr voyksdu o v/;;u fd;k x;kA 

 

6&  i=koyh ds voyksdu ls izdV gksrk gS fd v/khuLFk fOkpkj.k 

U;k;ky; mi[k.M vf/kdkjh] Jh Mwaxjx<+ us izdj.k esa nks rudh;kr 

dk;e dh& 

1%&vk;k oknhx.k ;g ?kksf"kr djokus ds vf/kdkjh gS fd [ksr [kljka 

uEcj 36 rknknh  9 ch?kk 13 fcLok jksgh bUnikylj cMk dk [kkrsnkj 

d`"kd gS ,oa jktLo vfHkys[kksa esa bl [kljs dk vadu xS0eq0 iRFkj 

[kku voS/k o 'kwU; gSA 

2%&vk;k oknhx.k fo:) izfroknh fpj fu"ks/kkKk vkKIr djus dk 

vf/kdkjh gSSA fopkj.k U;k;ky; us ;g fu"d"kZ vafdr djrs gq, oknh 

dk okn [kkfjt fd;k gS fd vfrdzeh dks /kkjk 88 jktLFkku dk'rdkjh 

vf/kfu;e ds vUrxZr [kkrsnkjh ugha nh tk ldrh vxj oknhx.k 

fu;eu dh ik=rk j[krs gS rks vyx ls fu;eu dk izkFkZuk i= is'k 

dj ldrs gSaA  

7& vihyh; U;k;ky; jktLo vihy izkf/kdkjh] chdkusj us ;g 

fu"d"kZ vafdr djrs gq, vihykaV~l dh vihy [kkfjt dh gS fd 

vihykaV~l oknhx.k laor 2010 ls oknxzLr Hkwfe ij vius dCtk dk'r 

dk dFku djrs gS fdUrq blds leFkZu esa mUgksusa ,sls dksbZ lk{; is'k 

ugha fd;s gS ftlls mudk okn lkfcr gksrk vkSj rudh la[;k 1 dk 

fu.kZ; muds i{k esa tkrk gksA oknhx.k izLrqr okn esa fookfnr Hkwfe ds 

[kkrsnkj d`"kd lkfcr ugha dj ik;s gS ,slh fLFkfr esa bl [kljs dk 

vadu xSj eqefdu iRFkj [kku tks jktLo fjdkWMZ esa ntZ gS mls voS/k 

o 'kwU; ugha ekuk tk ldrkA tc rudh la[;k 1 oknhx.k ds i{k esa 

lkfcr ugha gksrh gS rks oknhx.k fookfnr Hkwfe ds laca/k esa fpj 

fu"ks/kkKk izkIr djus ds Hkh vf/kdkjh ugha gSA blfy, rudh la[;k 2 

dk fu.kZ; Hkh muds i{k esa ugha gks ldrkA  
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8& izdj.k esa izLrqr lHkh lacf/kr nLrkostkr o nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; ds voyksdu ls Li"V gS fd oknxzLr Hkwfe;ksa ds 

lca/k esa mi[kaM vf/kdkjh] Jh Mwaxjx<+ us vihykaV }kjk izLrqr nkos esa 

fu;ekuqlkj rudh;kr dk;e djrs gq;s mu rufd;ksa ij mHk; i{kkas dks 

lk{; lquokbZ dk volj nsus ds mijkar rudhokj foospu dj leqfpr 

:Ik ls viuk fu.kZ; ikfjr fd;k gS ftldh iqf"V vihyh; U;k;ky; us 

Hkh dh gSA  

9&      oknhx.k vihykaV us v/khuLFk ijh{k.k U;k;ky; esa izfrdwy 

dCts ds vk/kkj ij [kkrsnkjh vf/kdkjks dh ?kks"k.kk dk vuqrks"k pkgk gS 

ijarq izLrqr nLrkostkr ls oknxzLr Hkwfe ij oknh dk dCtk dc ls gS 

vkSj fdu fdu o"kksaZ esa D;k D;k dk’r dh xbZA blds lca/k esa fdruk 

fdruk yxku dc dc tek djk;k x;k] mu yxku dh jlhns vkSj 

vU; vko’;d jktLo nLrkostkr ds vHkko esa Hkh fujarj izfrdwy 

dCtkdk’r  izekf.kr ugh a gksrk gSA ;gka ;g Hkh mYys[kuh; gS fd d`f"k 

Hkwfe ds lca/k esa izfrdwy dCts ds vk/kkj ij jktLFkku dk’rdkjh 

vf/kfu;e 1955 esa [kkrsnkjh vf/kdkjksa dh ?kks"k.kk djus dk dksbZ 

izko/kku ugha gSA ijh{k.k U;k;ky; us oknh }kjk izLrqr leLr lk{;ksa 

,oa nLrkostksa dk foLr`r fo'ys"k.k djrs gq;s fu.kZ; ikfjr fd;k gS 

rFkk oknh }kjk okn fl) ugha djus dh fLFkfr esa mldk okn [kkfjt 

fd;k gSA U;k;ky; jktLo vihy izkf/kdkjh }kjk Hkh ijh{k.k U;k;ky; 

ds fu.kZ; dk leFkZu fd;k x;k gSA 

 

10&      oSls Hkh izfrdwy dCts ds vk/kkj ij fdlh i{k dks fdlh Hkh 

izdkj ds [kkrsnkjh vf/kdkj izkIr ugha gks ldrs tSlk fd vkjvkjMh 

2011 ist 508 esa Li"V izfrikfnr fd;k x;k gS fd%& 

"Rajasthan Tenancy Act, Section 232 - The questions as referred 

by Division Bench of this court for consideration of the Full 

Bench -(1) Whether Khatedari rights can be conferred on a 

trespasser on the basis of adverse possession; (2) whether 

tenancy rights extinguished u/s 63(1)(iv) of the Act of 1955 

creates khatedari rights on trespasser on the basis of adverse 

possession or after extinction tenancy rights revert to the land 

holder-the State Govt; (3) Whether Board of Revenue has 

legislative powers to lay down a new law for grant of khatedari 

rights over and above the Act; (4) whether the judgment of the 

Larger Bench reported in 1991 RRD1 should be revoked or 

annulled in light of the provisions of the Act of 1955 - Answer 

given by the Full Bench (1) in the view of this Bench Larger 
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Bench in its judgment '1991 RRD 1' has not laid down a good 

law because the Rajasthan Tenancy Act does not have any 

provision to confer tenancy right to the adverse possessor - 

Conferment of tenancy rights is against the basic spirit of this 

special legislation; (2) In the opinion of this Bench 

extinguishment of tenancy rithts create no khatedari rithts on the 

basis or adverse possession; (3) In the opininon of this Bench, 

the Board does not have legislative power to lay down a new law 

for grant of khatedari rights; (4)  In the opinion of this Bench, 

the judgment of Larger Bench reported in 1991 RRD 1 being not 

a good law, deserves to be set aside - The matter may now be 

placed before the concerned Bench for decision of appeal 

according to law." 

          jktLo eaMy dh o`gn ihB us vius fu.kZ; fnukad 

30&8&2018 ^^ljtw cuke irjks** esa vfHkfu/kkZfjr fd;k gS fd ftu 

izdj.kks esa Adverse possession ds ekeys yfEcr gS muesa Hkh 2011 

vkjvkjMh ist 508 esa iznRr er ykxw gksxk] D;ksafd "Appeal is a 

contiuation of suit" gSA mDr izfrikfnr fl)kar ds vuqlkj izfrdwy dCts 

ds vk/kkj ij fdlh vfrdzeh i{k dks d`f"k Hkwfe;ksa esa [kkrsnkjh vf/kdkj 

izkIr ugha gks ldrsA  

 

11&     gekjh lqfopkfjr jk; esa nksuks v/khuLFk U;k;ky;ksa ds leorhZ 

fu"d"kZ gS rFkk nksuksa v/khuLFk U;k;ky;ksa ds vkyksP; fu.kZ;ksa esa ,slh dksbZ 

fof/kd vFkok rkfRod =qfV ugha ikbZ tkrh gS] ftlds vk/kkj ij f}rh; 

vihy ds nkSjku mDr leorhZ fu.kZ;ksa esa gLr{ksi fd;k tk ldsA vr% 

gLrxr vihy [kkfjt fd;s tkus ;ksX; gSA  

 

12&   ifj.kker% gLrxr f}rh; vihy lkjghu gksus ls 

,rn~}kjk [kkfjt dh tkrh gS rFkk jktLo vihy izkf/kdkjh chdkusj ds 

fu.kZ; fnukad 28&07&2004 rFkk mi[k.M vf/kdkjh] Jh Mwaxjx<+ ds 

fu.kZ; o fMdzh fnukad 28&02&2003 dh iqf"V dh tkrh gSA v/khuLFk 

U;k;ky;ksa dk vfHkys[k fu.kZ; izfr  lfgr ykSVk;k tkdj i=koyh ckn 

rkehy rdehy nkf[ky nQ~rj dh tkosA   
   

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

¼xkSjo ctkM+½                           ¼enuyky usgjk½ 

   lnL;                                       lnL; 


