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Jh jktsUnz izlkn eh.kk] mijktdh; vf/koDrk ljdkjA 

vizkFkhZx.k vuqifLFkr] vr% muds fo:) ,drjQk dk;ZokghA 

 

fu.kZ; 

fnukad%& 27&11&2019 

 ;g jsQjsUl vUrxZr /kkjk 82 jktLFkku Hkw jktLo 

vf/kfu;e] 1956 ds rgr funs'kd Hkw vfHkys[k jktLo 

e.My jktLFkku vtesj ds vkns'k fnukad 30&5&2005 ds 

}kjk jktLo e.My dks izsf"kr fd;k x;k gSA  

 la{ksi esa izdj.k ds rF; bl izdkj gS fd vfrfjDr 

ftyk dyDVj ukxkSj ds le{k rglhynkj tk;y us ,d 

jsQjsal izkFkZuk i= bl vk'k; ds lkFk is'k fd;k fd jsQjsal 

izdj.k esa fyIr fookfnr vkjkft;kr ckcr ekStk /kku.kh ds 

dqy fdrk 11 jdck 609&5 ch?kk Hkwfe fely cankscLr 

lEor 2006 esa Mksyh cuke eafnj Jh:?kukFkth cgreke 

iqtkjh Jh gqdehjke csVk iksdjnkl] vk/kkjke iq= /kukjke 

lkn lk- /kku.kh ds uke ntZ Fkh] ftlesa gky [kljk la[;k 

373 jdck 2&14 ch?kk o [kljk la[;k 375 jdck 

90&10 ch?kk vizkFkhZx.k lksguyky oxSjgk ds o [kljk 

la[;k 331] 332] 175] 329@1 o 10 dh dqy Hkwfe 

131&12 ch?kk lEor 2020 esa lsVyesaV foHkkx }kjk 

fyNe.knkl ds uke [kkrsnkjh esa ntZ dj nhA vfrfjDr 

ftyk dyDVj ukxkSj us mDr jsQjsal dk fopkj.k djrs gq, 

vkns'k fnukad 15&11&1996 ikfjr djrs gq, ekeys dks 

vk;qDr Hkw izcU/k jkt- t;iqj ds le{k iszf"kr fd;kA 
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vk;qDr Hkw izcU/k jkt- t;iqj us mDr jsQjsal dh dk;Zokgh 

esa vkns'k fnukad 11&5&1999 ikfjr djrs gq, vkyksP; 

izdj.k dks funs'kd Hkw vfHkys[k jktLo e.My dks iszf"kr 

fd;kA mDr vkns'k ds vuqlj.k esa funs'kd Hkw vfHkys[k 

jktLo e.My vtesj us ekeys esa fopkj.k djrs gq, 

foosfpr fd;k fd Mksyh cuke eafnj Jh:?kukFkth dh vkjkth 

dks vizkFkhZx.k ds uke ls gVk;k tkdj ewfrZ eafnj ds uke 

fd, tkus ckcr vknsf'kdk fnukad 30&5&2005 ikfjr djrs 

gq, e.My ds le{k izLrqr fd;k x;k gSA  

 geus fo}ku mijktdh; vf/koDrk dh jsQjsal ds 

lEcU/k esa ,di{kh; cgl lquhA  

 fo}ku mijktdh; vf/koDrk us cgl esa dFku fd;k 

fd gLrxr ekeys esa ekQh eafnj dh Hkwfe dk gLrkUrj.k 

fcuk fdlh l{ke vkns'k ds gqvk gS tks voS/kkfud gS] 

D;ksafd ekQh eafnj Jh:?kukFkth dks 'kk'or ukckfyx ekuk 

x;k gS vkSj bldh Hkwfe ij fdlh vU; O;fDr dks fdlh 

izdkj ds [kkrsnkjh vf/kdkj izksnHkwr ugha gksrs gSA vUr esa 

mUgksaus jsQjsal dks Lohdkj dj fookfnr Hkwfe dks iqu% jktLo 

jsdkMZ esa iwoZorhZ Jhj?kqukFkth okds ykyx< ds uke ntZ fd, 

tkus dh izkFkZuk dh xbZA 

 geusa fo}ku mijktdh; vf/koDrk dh ,di{kh; cgl 

ij euu fd;kA i=koyh esa izLrqr fjdkMZ ,oa v/khuLFk 

U;k;ky; }kjk izsf"kr jsQjsUl dk voyksdu fd;k x;kA 

  i=koyh dk vk|ksikUr voyksdu djus ls Li"V gksrk 

gS fd jsQjsal izdj.k esa fyIr fookfnr vkjkft;kr ckcr 

ekStk /kku.kh ds dqy fdrk 11 jdck 609&5 ch?kk Hkwfe 

fely cankscLr lEor 2006 esa Mksyh cuke eafnj 

Jh:?kukFkth cgreke iqtkjh Jh gqdehjke csVk iksdjnkl] 
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vk/kkjke iq= /kukjke lkn lk- /kku.kh ds uke ntZ Fkh] 

ftlesa gky [kljk la[;k 373 jdck 2&14 ch?kk o [kljk 

la[;k 375 jdck 90&10 ch?kk vizkFkhZx.k lksguyky 

oxSjgk ds o [kljk la[;k 331] 332] 175] 329@1 o 

10 dh dqy Hkwfe 131&12 ch?kk lEor 2020 esa 

lsVyesaV foHkkx }kjk fyNe.knkl ds uke [kkrsnkjh esa ntZ 

dj nhA vr% ekQh eafnj dh Hkwfe dk gLrkUrj.k fcuk 

fdlh l{ke vkns'k ds gqvk gS tks voS/kkfud gS] D;ksafd 

ekQh eafnj Jh:?kukFkth dks 'kk'or ukckfyx ekuk x;k gS 

vkSj bldh Hkwfe ij fdlh vU; O;fDr dks fdlh izdkj ds 

[kkrsnkjh vf/kdkj izksnHkwr ugha gksrs gSA  

 &1984 vkjvkjMh ist 01 esa fuEu rhu fcUnqvksa ij 

viuk fofu'p; fn;k gS%&  

(a) Idol- Minor- R.T.Act, Secs. 5(25) Proviso & 46 

(1)(e)- Whether a deity is a minor for purpose of Sec. 

46 and Proviso to Sec. 5 (25) or suffers from any 

mental or physical disability u/s 5(25) or incapable of 

cultivating land u/s 46 (1)(e)- Held deity is a minor for 

purpose of Sec 46(1)(a) and proviso to Sec. 5(25)- 

Question of infirmity and disabilities, not considered 

necessary to be examined since all minor enjoy 

protection u/s 46(1) (a). 

(b) Raj. Tenancy Act. Ss. 46(1) & 16 (vi) - Whether 

khatedari rights can at all accrue in lands held for 

public purpose and lands of deities can be considered to 

be held for public purpose- Held, properties endowed 

for an idol, essentially for public purpose and/ or public 

utility unless temple, essentially private- AIR 1957 SC 

133, followed- Hence khatedari rights cannot accrue in 

such lands. 

(c) Raj. Tenancy Act, Sec. 5 (25) Land cultivated 

personally- Lands in muafi of deity, cultivated by a 

person, not being a pujari or manager, not a member of 

their family, nor a hired labour or servant- Held such 

land, included in definition of 'land cultivated 

personally' in sec 5(25). 

 

 blds vfrfjDr 1994 vkjvkjMh ist 01 jkeizrki 

o vU; cuke jktLo e.My esa ekuuh; jktLFkku mPp 
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U;k;ky; dh [k.M ihB us izfrikfnr fd;k gS fd%& 

 "(B) Rajsthan Land Reforms & Resumption of 

Jagirs Act- (a)  Section 2(i) and sub-section (23) of 

Section 5 of the Rajasthan Tenancy Act- When there 

was no provision in the law or in the proforma for 

preparation of the land records for the entry of the word 

'khudkasht', the entry of merely the name of the 

khatedar in the column provided therefor (without the 

word 'khuddasht') did not detract from the 'khudkasht' 

naure of the tenure. 

(b) Section 2(k)- Land cultivated personally - It is 

settled law that an idol is a perpetual minor and, 

therefore, it is not expected to cultivate the land 

personally and in such a case, the land shall be deemed 

to be cultivated personally even in the absence of such 

personal supervision."    

  

 izLrqr ekeys esa U;kf;d n`"VkUr 1984 vkjvkjMh 

ist 01 ,oa 1994 vkjvkjMh ist 01 voyksduh; gS] 

ftlesa izfrikfnr fd;k x;k gS fd ewfrZ lnSo ukckfyx gS 

rFkk ukckfyx dh Hkwfe ij ftlds }kjk Hkh dk'r dh tkrh 

gS] og ewfrZ }kjk gh "Land cultivated personally" gh ekuh 

tk,xhA jktLo e.My dh o`g~n ihB ,oa ekuuh; jktLFkku 

mPp U;k;ky; ds fu.kZ; esa ;g fl)kUr izfrikfnr fd;k 

x;k gS fd eafnj ewfrZ dh Hkwfe ij vxj dksbZ vU; O;fDr 

dk'r djrk gS rks og eafnj ewfrZ ds }kjk gh dk'r fd;k 

tkuk ekuk tk,xkA Qyr% ewfrZ eafnj mu viokfnr Jsf.k;ksa 

esa 'kkfey gS ftu ij jktLFkku dk'rdkjh vf/kfu;e dh 

/kkjk 46 ¼1½ ¼e½ ds vUrxZr ifjf.kr gksus ds dkj.k 

Hkwfe/kkjd ;k d`"kd ds }kjk fdlh vU; O;fDr ls crkSj 

mid`"kd jkfgu ds :i esa d`f"k djkus ds fy, yxk;s x;s 

izfrca/k ykxw ugha gksrs gSA oSls Hkh ukckfyx ds O;kid fgrksa 

dh lqj{kk dk nkf;Ro U;k;ky; dk gSA ;gha ugha jktLFkku 

dk'rdkjh vf/kfu;e 1955 dh /kkjk 15 ds rgr fdlh Hkh 

O;fDr dks eafnj ewfrZ dh Hkwfe ij [kkrsnkjh vf/kdkj iznku 
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ugha fd, tk ldrs gSA  

 gLrxr izdj.k esa ekQh eafnj ewfrZ dh fookfnr 

vkjkth ij vizkFkhZx.k dks fcuk fdlh l{ke U;k;ky; ds 

vkns'k@vkKk ds voS/k :i ls [kkrsnkj ntZ dj fn;k x;k gS] 

ftls mijksDr of.kZr fofHkUu fof/kd fofu'p;ksa esa izfrikfnr 

fl)kUr ds en~nsutj fujLr fd;k tkuk U;k;ksfpr gSA   

 ifj.kker% izLrqr jsQjsal Lohdkj fd;k tkdj xzke 

/kku.kh rglhy fLFkr jsQjsal izkFkZuk i= esa mYysf[kr 

fookfnr vkjkft;kr ckcr vizkFkhZx.k ds i{k esa iznku dh 

x;h [kkrsnkjh dks fujLr fd;k tkrk gSA blds lkFk gh 

fookfnr vkjkft;kr dks iqu% jktLo jsdkMZ esa ekQh eafnj 

Jhj?kqukFkth ds uke [kkrsnkjh esa ntZ fd, tkus dh vkKk 

ikfjr dh tkrh gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

  

         ¼izoh.k xqIrk½ 

            lnL; 
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