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                                                    fnukad& 28&12&2022 

                                             

 ;s nksuksa vihysa jktLFkku Hkw jktLo vf/kfu;e] 1956 dh /kkjk 76 ds vUrxZr 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk vihy la[;k 
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132@2003 ,oa vihy la[;k 133@2003 esa ikfjr fu.kZ; fnukad 18&3&2005 ds 

fo:} izLrqr dh xbZ gSA  

     pwafd nksuksa izdj.kksa ds rF; ,oa fu/kkZj.k ;ksX; fcUnq ,d leku gaS A vr% 

budk fuLrkj.k ,d gh fu.kZ; ls fd;k tk jgk gS A fu.kZ; dh gLrk{kfjr izfr 

izR;sd i=koyh esa i`Fkd&i`Fkd j[kh tkos A  

2& nksuksa izdj.kksa ds rF; la{ksi esa bl izdkj gSa fd jsLiksMs.V la[;k 1 fpeu 

}kjk  ,d izkFkZuk i= vUrxZr fu;e 14¼4½ jktLFkku Hkw&jktLo ¼d`f"k iz;kstukFkZ Hkw 

vkoaVu½ fu;e] 1970 ds vUrxZr vfrfjDr ftyk dysDVj] ckWalokM+k ds le{k izLrqr 

dj dFku fd;k fd izkFkhZ dks xzke i.Mokyyqatk+ esa vkjkth [kljk uEcj 278 jdck 

13 fcLok yxku 0-33 :Ik;s dk vkoaVu mi[k.M vf/kdkjh] dq’kyx<+ }kjk fnukad 

29&5&2002 dks fd;k x;k ftlds fo:) ;g izkFkZuk&i= izLrqr fd;k x;k gSA 

mDr vkoaVu diViwoZd ,oa nqO;Zins’kuo’k fd;k x;k gSA vkoaVu lykgdkj lfefr 

}kjk vkoaVu ls iwoZ ekSds dh tkap ugha djokbZA vizkFkhZ Hkwfeghu d`"kd ugha gS rFkk 

vkoaVu dh ik=rk ugha j[krs gS tcfd mDr Hkwfe ij vizkFkhZ dk 20 o"kksZ ls dCtk 

gS A bl ij vizkFkhZ dh eDdk rqoj o mMn dh Qly [kMh gS rFkk ml ij edku 

cus gSaA vkoaVu ds ckn izkFkhZx.k dks dHkh dCtk lqiqnZ ugha fd;k A izkFkhZ }kjk 

vkoaVu ds izFke o"kZ esa vk/kh Hkwfe ij ,oa nwljs o"kZ esa ’ks"k Hkkx ij [ksrh ugha dh gS 

u gh lk{; is’k fd;k gS A vkoaVu vkns’k fu;e fo:) gS A izkFkhZx.k vkil esa 

ifr&ifRu ,oa ,d gh ifjokj ds gSa bUgsa la;qDr :Ik ls vkoaVu fd;k x;k gS A og 

fu;eksa ds izfrdwy gS A vr% vihyk.V@izkFkhZ jketh] Jhefr cnk] Jh’kketh] Jhefr 

dLrwjh ds i{k esa fd;k x;k vkoaVu fnukad 29&5&2002 diViwoZd ,oa nqO;Zins’ku 

,oa fu;eksa ds foijhr gksus ls fujLr fd;k tkosA  mDr izkFkZuk&i= dk vihyk.V 

}kjk tcko izLrqr dj dFku fd;k fd vihyk.V dks vkoafVr dh xbZ Hkwfe esa u rks 

izkFkhZ dk dCtk gS u gh dksbZ edku gSA vkoaVu vkns’k mi[k.M vf/kdkjh }kjk 

tkjh fd;k x;k gS] tks fu;ekuqlkj gsS ,oa dCtk Hkh lqiqZn fd;k x;k gS ,oa og ,d 

Hkwfeghu dk’rdkj dh Js.kh esa vkrs gSa ,oa vkoaVu la;qDr :Ik ls fd;k tkuk dgha 

oftZr ugha gS A fu;e 14¼4½ ds rgr jsLiksMs.V dks vkoaVu fujLr djkus dk 

vf/kdkj ugha gSA vr% izkFkZuk&i= [kkfjt fd;k tkos A fo}ku ftyk dysDVj] 

ckWalokM+k us jsLiksMs.V }kjk izLrqr izkFkZuk i= ij fnukad 14&7&2003 dks 

vihykFkhZx.k dks fd;s x;s vkoaVu dks fujLr dj fn;kA fo}ku ftyk dysDVj] 

ckWalokM+k ds mDr vkns'k ds fo:} vihykFkhZx.k us Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] mn;iqj ds le{k nks vyx&vyx vihysa izLrqr dhA 

jktLo vihy izkf/kdkjh us vius fu.kZ; fnukad 18&3&2005 }kjk vihysa [kkfjt dj 
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nh A v/khuLFk vihyh; U;k;ky; ds mDr fu.kZ; fnukad 18&3&2005 ls O;fFkr 

gksdj vihykFkhZ }kjk ;s nks vyx&vyx vihy izLrqr dh xbZ gSA 

3- fo}ku vf/koDrk vihyk.V dk dFku gS fd nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gS A mudk dFku gS fd v/khuLFk 

vihyh; U;k;ky; }kjk vihy bl vk/kkj ij fujLr dh xbZ fd vkoaVu lykgdkj 

lfefr }kjk fnukad 29&5&2002 dks tks vkoaVu fd;k x;k] ml cSBd ds dksje esa 

rhu lnL; mifLFkr ugha gksus ls =qfViw.kZ gksus ds vk/kkj ij vkaoVu dks fujLr 

;ksX; FkkA bl laca/k esa vkoaVu dk jftLVj u rks U;k;ky; eaas eaxok;k x;k u gh 

mldk voyksdu fd;k x;k A v/khuLFk vihyh; U;k;ky; us vihykFkhZ dks vkoaVu 

,oa vihy fujLr djus ds laca/k esa fdlh izdkj lquokbZ dk volj ugha fn;k x;k 

tcfd vihykFkhZ dk vkoaVu dksje ds vHkko esa fujLr fd;k x;k rks mls lwpuk 

nsdj fu.kZ; ikfjr djuk pkfg, FkkA vkoaVu ds fo:) tks f’kdk;rdrkZ us 

izkFkZuk&i= vUrxZr /kkjk 14¼4½ izLrqr fd;k gS mlesa ,slk dksbZ vk/kkj ugha fy;k 

Fkk A izFke vihyh; U;k;ky; dk ;g nkf;Ro Fkk fd lykgdkj lfefr dk xBu o 

vkoaVu o vkoaVu esa lnL;rk dh dksje iw.kZ ugha gksus ds laca/k esa tkap djokrs 

rFkk vihykFkhZ dks viuk i{k izLrqr djus dk volj nsrs fd lacaf/kr nLrkostksa dks 

fo’ks"kdj vkoaVu jftLVj o vU; lwpuk i= fu;e 13 vkoaVu fu;e 1970 ds 

izko/kkuksa ds vUrxZr izfdz;k ds leLr fjdkMZ eaxokus ds ckn gh dksje ds laca/k esa 

viuk vfHkizk; bl ckcr nsrs ftlds fcuk tks vfHkizk; fn;k x;k gS] og =qfViw.kZ 

gSA vr% vihy Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr dj 

vihykFkhZ dk vkoaVu cgky j[kk tkos A  

4& jsLiksMs.V ds fo}ku vf/koDrk us viuh cgl esa rdZ fn;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gSA mudk ;g Hkh 

dFku gS fd vihykFkhZ us vkoaVu ds le; Hkwfeghu d`"kd ugha Fkk vkSj vkoaVu 

lykgdkj lfefr dh cSBd esa fofgr izko/kkuksa ds rgr dksje dk vHkko Fkk] ,slh 

fLFkfr esa vihykFkhZ dks fd;k x;k vkaoVu fof/k fo:) gksus ds dkj.k fujLr fd;k 

gS] ftlesa fdlh rjg dh =qfV ugha gS A jktLo vihy izkf/kdkjh }kjk Hkh vihy dks 

fof/klEer rjhds ls [kkfjt fd;k gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

leorhZ fu"d"kksZ ij vk/kkfjr fu.kZ; gSa] ftuesa f}rh; vihy ds Lrj ij  gLr{ksi 

fd;k tkuk mfpr ugha gSA vr% vihy [kkfjt dj nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; ;Fkkor j[ks tkosa A  

5& geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k rFkk 

i=koyh dk v|ksikUr voyksdu fd;k A  
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6&   gLrxr izdj.k esa mi[k.M vf/kdkjh] dq’kyx<+ }kjk fnukad 29&5&2002 dks 

vihyk.V dks d`f"k Hkwfe dk vkoaVu fd;k x;k Fkk A mDr vkoaVu ds 5 ekg Ik’pkr~ 

gh jsLiksMs.V }kjk mDr vkoaVu dks fujLr djus ckcr ,d izkFkZuk&i= vUrxZr 

fu;e 14¼4½ jktLFkku Hkw jktLo ¼d`f"k iz;kstukFkZ vkoaVu ½ fu;e 1970 ds rgr 

vfrfjDr dysDVj] ckalokM+k dks izLrqr fd;k x;k fd mi[k.M vf/kdkjh us fu;e 

13 ds vuqlkj lfefr xfBr ugha dh ,oa fu;e 13 ds vkKkid izko/kkuksa ds foijhr 

voS/kkfud lfefr dh lykg ij fd;k x;k vkoaVu xSj dkuwuh gS o vkoaVu ds fy, 

dksbZ mn~?kks"k.kk Hkh tkjh ughas gqbZA vkoaVu vkns’k diV ,oa nqO;Zins’ku ls izkIr 

fd;k x;k gS ,oa vkoaVu ’krksZ dh ikyuk Hkh ugha dh gS ,oa vkoaVh Hkwfeghu d`"kd 

ugha gSA muds Lo;a ds [kkrs esa 15 ch?kk ls T;knk Hkwfe gS A vr% vkoaVu fujLr 

fd;k tkosA mDr izkFkZuk&i= dk tcko Hkh vihykFkhZ }kjk izLrqr fd;k x;k A 

vfrfjDr dysDVj] ckalokM+k }kjk mHk; i{kksa dks lqudj nLrkosth lk{;ksa ds vk/kkj 

ij vihyk.V ds vkoaVu dks vius fu.kZ; fnukad 14&7&2003 ls [kkfjt dj fn;kA 

mDr fu.kZ; ds fo:) vihykFkhZ }kjk Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj ds le{k vihy izLrqr dh A v/khuLFk vihyh; U;k;ky; }kjk 

Hkh vkoaVu ’krksZ dh ikyuk ugha djus ds dkj.k vkoaVu fujLr ;ksX; ekudj vihy 

dks fnukad 18&3&2005 dks [kkfjt dj nhA v/khuLFk vihyh; U;k;ky; }kjk vius 

fu.kZ; esa ;g vafdr fd;k gS fd vkoaVu dk;Zokgh ij dsoy mi[k.M vf/kdkjh o 

ljiap ds gLrk{kj gSa rglhynkj] dq’kyx<+ vkoaVu ds le; mifLFkr ugha FksA 

blds vfrfjDr mi[k.M vf/kdkjh tks vkoaVu lykgdkj lfefr dk lnL; ugha 

gksrk gS og la;kstd gksrk gSA mlds vykok 3 lnL;ksa dh vfHk’ka"kk ij gh vkoaVu 

fd;k tk ldrk gS A bl izdkj vkoaVu desVh dk dksje iwjk ugha FkkA bl izdkj 

jktLo vihy izkf/kdkjh }kjk vkKkid izko/kkuksa dh ikyuk ugha djus ls vihyk.V 

}kjk izLrqr vihy dks [kkfjt dj fopkj.k U;k;ky; ds fu.kZ; dks ;Fkkor j[kk gSA 

7&    i=koyh ds voyksdu ls Li"V gS fd gLrxr izdj.k esa mi[k.M vf/kdkjh] 

dq’kyx< }kjk vkoaVu lykgdkj lfefr dh cSBd dk vk;kstu fd;k x;k ftlesa 

nks lnL; mifLFkr FksA ,d Lo;a mi[k.M vf/kdkjh nwljk ljaip] xzke [kq’kprjk 

rFkk rglhynkj mifLFkr ugha Fks A mDr desVh }kjk vihykFkhZ ’kketh o jketh 

dks [kljk uacj 278 jdck 13 fcLok yxku 0-33 :Ik;s dk vkoaVu fnukad 

29&5&2002 dks fd;k x;k A mDr cSBd ds vk;kstu esa Hkh nks lnL;ksa ds gLrk{kj 

gS A tcfd desVh ds rhu lnL;ksa dk dksje gksuk vko’;d gS A bl laca/k esa 1963 

vkj-vkj-Mh- i`"B 652 esa fuf.kZr fd;k x;k fd tgkWa ij vkoaVu lykgdkj lfefr 
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ds nks lnL; vkSj mi[k.M vf/kdkjh mifLFkr jgsa mls iw.kZ dksje ugha ekuk x;k 

vFkkZr mi[k.M vf/kdkjh dks ¼Excluded dj½ rhu vU; lnL;ksa dh mifLFkfr dks 

dksje ekuk x;k gSA tcfd gLrxr izdj.k esa vkoaVu lykgdkj lfefr dh cSBd 

esa mi[k.M vf/kdkjh lfgr nks ds gLrk{kj gSA bl izdkj mi[k.M vf/kdkjh }kjk 

vkKkid izko/kkuksa dh vuns[kh dj vihyk.V dks vkoaVu fd;k gS ftls v/khuLFk 

U;k;ky;ksa }kjk fof/kd :Ik ls [kkfjt fd;k gSA bl laca/k esa vkoaVu fu;e 1970 ds 

fu;e 13 esa ;g izko/kku gS fd & 

13. Allotment to be in consultation with Advisory Committee. - (1) All 

allotment shall be made by the Sub-Divisional Officer in consultation with 

an Advisory Committee consisting of- 

(i) the member of the Rajasthan Legislative Assembly in whose constituency 

the land is situated; 

(ii) the Pradhan of the Panchayat Samiti having jurisdiction; 

(iii) the Sarpanch of the Panchayat having jurisdiction; 

(iv) the Vikas Adhikari of the Panchayat Samiti having jurisdiction; 

(v) the Tehsildar of the Tehsil having jurisdiction; 

(vi) a person belonging to a Scheduled Caste or Scheduled Tribe to be 

nominated by the Panchayat Samiti from amongst its members; and 

(vii) a person to be nominated by the State Government in areas in which 

such nomination is considered necessary in public interest: 

        Provided that the Sub-Divisional Officer may on receipt of application 

from a released Sagri who is a landless agriculturist allot land to him without 

consultation with the Advisory Committee after making such enquiries as he 

deems fit: 

        Provided further that where a member of the advisory committee has an 

interest in an applicant as his relation or otherwise such member shall not 

participate in the meeting of the committee. 

(2) The Sub-Divisional Officer shall give at least one week's notice of the 

date,time and place of the meeting to the members of the advisory 

Committee. The notice shall be accompanied by a copy of the list of 

unoccupied Government lands proposed to be allotted at the said meeting. 

This list shall contain the particulars required to be given in columns 1 to 6 

of form 1. 

(3) The notice of the meeting shall be served in the manner prescribed in the 

Rajasthan Revenue Courts Manual Part 1 for the service of process: 

       Provided that if the service is not possible through a process server, it 

shall be sent by post 'Under Postal Certificate' or by 'Registered Post'. 

(3-A) The quorum for constituting the meeting of Advisory Committee shall 

be three members of whom one shall be from clause (i), (ii) or (iii) of sub-

rule (1): 

       Provided that if a meeting of the Advisory Committee is adjourned for 

the want of quorum, the quorum for the adjourned meeting shall be two 

members of whom one shall be from clause (i), (ii) or (iii) of sub-rule (1). 
     mDr fu;eksa ls Li"V gS fd bl izdj.k esa vkoaVu ds le; vkoaVu lykgdkj 

lfefr dh cSBd esa leqfpr dksje dk vHkko Fkk A vr% vkoaVu dh flQkfj’k fof/k 

fo:) gksus ls vkoaVu Hkh voS/k Fkk A 
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      blh izdkj mDr fu;eksa ds fu;e 14¼8½esa fuEu izko/kku gS & 

 

       (8) The land shall be liable to be resumed by the State Government 

without, payment of compensation if-  

     (a) it is not brought under cultivation strictly in accordance with the 

condition of allotment and it is not properly utilized;  

     (b) it is sub let or transferred in contravention of the provision of the 

Tenancy Act applicable to Gair Khatedar tenants; 

     (c) it is found that the allottee was not a landless agriculturist;  

     (d) the allottee makes default in the timely payment of the price referred 

to in clause 5 of the rule and/or the annual rent; or  

     (e) the allottee makes constructions on the land in contravention of the 

allotment rules.  
    bl laca/k esa bu fu;eksa ds fu;e 14 esa fuEu izko/kku gS& 

14- Conditions of Allotment- 

 (4) The Collector shall have the power to cancel any allotment made 

by a Sub-Divisional Officer (or a Tehsildar under the rules repealed by rule 

21 of the rules) either suo-moto or on the application of any person in case 

the allotment has been secured through fraud or misrepresentation or has 

been made against rules or in case the allottee has committed breach of any 

of the conditions  of allotment: 

    Provided that no such order to the prejudice of any person shall be passed 

without giving such person an opportunity of being heard.   

      bl laca/k esa vkj-ch-ts- 2006¼13½ i`"B 749  ds fu.kZ; ds Para 6 (8) esa ;g 

Hkh er O;Dr fd;k gS fd& 

      "Hon'ble High Court has decided a principle that allotment obtained 

through fraud, misrepresentation and concealment of fact can be cancelled at 

any time even if khatedari rights have been obtained. This authority of 

Hon,ble High Court as reported in RRD 2002 page 01 is directly relevant in 

this case because this is a clear cut case of fraud and misrepresentation and 

concealment of facts and surprisingly this fraud is continuing even today and 

the respondent has failed to give his address even at the level of Board of 

Revenue."  
 

8&   mDr izko/kkuksa ds vuqlkj ,slk vkoaVu] tks diV ls vFkok rF; Nqikdj 

nqO;Zins'ku ls vFkok fu;e fo:) izkIr fd;k x;k gks vFkok vkoaVh }kjk vkoaVu 

dh fdlh 'krZ dk mya?ku fd;k x;k gks] dks ftyk dysDVj fujLr djus gsrq l{ke 

gSA  iz'uxr vkoaVu vkoaVh dks rF; Nqikdj nqO;Zins'ku ls fu;e fo:) rjhds ls 

fd;k x;k gSA ;g vkoaVu mDr fu;eksa ds fu;e 14¼8½¼l½ ds izko/kkuksa ds foijhr 

gS D;ksafd  vkaoVh ds [kkrs esa igys ls gh fu/kkZfjr lhek ls vf/kd Hkwfe /kkj.k djus 

ls og Hkwfeghu d`"kd dh Js.kh esa Hkh ugha vkrk gS D;ksafd tekcUnh laor 2052 ls 

2055 esa vihykFkhZ ds firk pks[kk ds uke [kljk uacj 276 dh 16 fcLok Hkwfe [kkrs 

esa Fkh ,oa vihykFkhZ vkil esa HkkbZ&HkkbZ o o ifr&ifRu gSA blfy, iSr`d Hkwfe Hkh 

muds fgLls esa gS] bl dkj.k os Hkwfeghu d`"kd ugha gS A ,slh fLFkfr esa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; esa dksbZ fof/kd =qfV izrhr ugha gksrh gS A gkykafd bl 
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vkoaVu ds fujLr gksus ls bl Hkwfe ij jsLiksMs.V ds fdlh izdkj ds vf/kdkj l`ftr 

ugha gksrs gSA fQj Hkh mlds }kjk f’kdk;r djus ij fopkj.k U;k;ky; }kjk mDr 

vkoaVu dks fujLr dj fn;kA ftlds fo:) izLrqr vihy Hkh vihyh; U;k;ky; 

}kjk [kkfjt dh xbZ A bl izdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

leorhZ fu"d"kksZ ij vk/kkfjr gSa ,oa bu fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k 

vfu;ferrk ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] ftlls fd 

f}rh; vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk lds A tSlk 

fd vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g 

vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok {ks=kf/kdkj 

laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksi U;k;ksfpr 

ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; vihy ds Lrj ij 

ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; dh fjV 

ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj o vU; esa Hkh ;gh 

er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

    vr% mDr foospu ,oa U;kf;d n`"Vkarksa ds vkyksd ds QyLo:Ik ;g f}rh; 

vihysa lkjghu gksus ls fujLr ;ksX; gSA       

9&   mDr foospu ds vk/kkj ij ;s nksuksa f}rh; vihysa [kkfjt dh tkrh gSA nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; ;Fkkor j[ks tkrs gSa A              

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

                                                   ¼MkW0 Jo.kdqekj cqudj½ 
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