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13. Allotment to be in consultation with Advisory Committee. - (1) All
allotment shall be made by the Sub-Divisional Officer in consultation with
an Advisory Committee consisting of-

(i) the member of the Rajasthan Legislative Assembly in whose constituency
the land is situated,

(i) the Pradhan of the Panchayat Samiti having jurisdiction;

(iii) the Sarpanch of the Panchayat having jurisdiction;

(iv) the Vikas Adhikari of the Panchayat Samiti having jurisdiction;

(v) the Tehsildar of the Tehsil having jurisdiction;

(vi) a person belonging to a Scheduled Caste or Scheduled Tribe to be
nominated by the Panchayat Samiti from amongst its members; and

(vii) a person to be nominated by the State Government in areas in which
such nomination is considered necessary in public interest:

Provided that the Sub-Divisional Officer may on receipt of application
from a released Sagri who is a landless agriculturist allot land to him without
consultation with the Advisory Committee after making such enquiries as he
deems fit:

Provided further that where a member of the advisory committee has an
interest in an applicant as his relation or otherwise such member shall not
participate in the meeting of the committee.

(2) The Sub-Divisional Officer shall give at least one week's notice of the
date,time and place of the meeting to the members of the advisory
Committee. The notice shall be accompanied by a copy of the list of
unoccupied Government lands proposed to be allotted at the said meeting.
This list shall contain the particulars required to be given in columns 1 to 6
of form 1.

(3) The notice of the meeting shall be served in the manner prescribed in the
Rajasthan Revenue Courts Manual Part 1 for the service of process:

Provided that if the service is not possible through a process server, it
shall be sent by post 'Under Postal Certificate' or by 'Registered Post'.

(3-A) The quorum for constituting the meeting of Advisory Committee shall
be three members of whom one shall be from clause (i), (ii) or (iii) of sub-
rule (1):

Provided that if a meeting of the Advisory Committee is adjourned for
the want of quorum, the quorum for the adjourned meeting shall be two
members of whom one shall be from clause (i), (ii) or (iii) of sub-rule (1).
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(8) The land shall be liable to be resumed by the State Government

without, payment of compensation if-

(@) it is not brought under cultivation strictly in accordance with the
condition of allotment and it is not properly utilized,;

(b) it is sub let or transferred in contravention of the provision of the
Tenancy Act applicable to Gair Khatedar tenants;

(c) it is found that the allottee was not a landless agriculturist;

(d) the allottee makes default in the timely payment of the price referred
to in clause 5 of the rule and/or the annual rent; or

(e) the allottee makes constructions on the land in contravention of the
allotment rules.
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14- Conditions of Allotment-

(4) The Collector shall have the power to cancel any allotment made
by a Sub-Divisional Officer (or a Tehsildar under the rules repealed by rule
21 of the rules) either suo-moto or on the application of any person in case
the allotment has been secured through fraud or misrepresentation or has
been made against rules or in case the allottee has committed breach of any
of the conditions of allotment:

Provided that no such order to the prejudice of any person shall be passed
without giving such person an opportunity of being heard.
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"Hon'ble High Court has decided a principle that allotment obtained
through fraud, misrepresentation and concealment of fact can be cancelled at
any time even if khatedari rights have been obtained. This authority of
Hon,ble High Court as reported in RRD 2002 page 01 is directly relevant in
this case because this is a clear cut case of fraud and misrepresentation and
concealment of facts and surprisingly this fraud is continuing even today and
the respondent has failed to give his address even at the level of Board of
Revenue."
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Held, the concurrent findings of fact arrived at by the two courts

below could not have been interfered with in second appeal by Board of
Revenue.
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Second appeal -Concurrent findings of law and facts-In normal
circumstances High Court, while exercising powers is restrained from re-
appreciating evidence available on record- concurrent findings of fact and
law recorded by subordinate Courts cannot be interfered with unless same
are found to be perverse to extent that no judicial person could ever record

such findings.
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