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Jh vkj-ds-tk;loky] lnL; 
 

mifLFkr %  

Jh eqds'k tSu vfHkHkk"kd izkFkhZx.k A  

Jh ;ksxsUnzflag] vfHkHkk"kd vizkFkhZx.k 
 

vkns'k 

 

          gLrxr~ fuxjkuh jktLFkku Hkw jktLo 

vf/kfu;e]1956 dh /kkjk&84 Hkw jktLo vf/kfu;e 

ds vUrxZr fo}ku vfrfjDr laHkkxh; vk;qDr 

t;iqj }kjk fnukad 30&5&05 esas ikfjr fu.kZ; ds 

fo:) izLrqr dh x;h gSA  
 

         fuxjkuh izkFkZuk i= vuqlkj la{ksi esa 

rF; bl izdkj gS fd xzke dq.Myh rglhy Qkxh 

esa jkethou ds uke [kkrk la- 115 esa jdck 

88&15&00 ch/kk esa ls 1@2 dk 17@18oka Hkkx] 

[kkrk la- 139 jdck 15&12&00 ch/kk esa 1@4 

Hkkx] [kkrk la- 194 jdck 5&2&00 esa ls 1@12 

Hkkx] [kkrk la- 195 jdck 4&16&00 ch/kk esa ls 

1@6 Hkkx FkkA jkethou us izkFkhZx.k ds i{k esa 

tfj;s jftLVMZ olh;rukek fnukad 2&8&96 dks 

fu"ikfnr dhA izkFkhZ jkethou dk lxk HkkbZ FkkA 

jkethou dh e`R;q gksus ij izkFkhZx.k ds i{k esa 

ukekarjdj.k la- 520 fnukad 8&10&99 xzke 

iapk;r eaMkojh ds }kjk rLnhd fd;k x;kA mDr 

ukekarjdj.k ds fo:) vizkFkhZ us vihy mi[kaM 

vf/kdkjh Qkxh ds U;k;ky; esa is'k dh] ftls  

mi[kaM vf/kdkjh us mDRk vihy dh lquokbZ iwoZ esa 

py jgs ewy okn la- 64@01 ds fuLrkj.k rd 

LFkfxr j[kus ds vkns'k ikfjr dj fn;sA mi[kaM 

vf/kdkjh ds mDr vkns’k ds fo:) vizkFkhZ us 

f}rh; vihy vfrfjDr laHkkxh; vk;qDr t;iqj ds 

U;k;ky; esa izLrqr dh ftls vfrfjDr laHkkxh; 

vk;qDr t;iqj us vius fu.kZ; fnukad 30&5&2005 

}kjk Lohdkj dj izdj.k rglhynkj dks izfriszf"kr 

dj fn;kA ftlls O;fFkr gksdj ;g fuxjkuh eaMy 

esa izLrqr dh xbZ gSA   
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         fo}ku vfHkHkk"kd izkFkhZ us fuxjkuh 

izkFkZuk i= esa m)fjr rF;ksa dks nksgjkrs gq;s cgl 

esa dgk fd izkFkhZ ds i{k esa jkethou us jftLVMZ 

olh;r fu"ikfnr dh Fkh ftls mls djus dk iwjk 

gd o vf/kdkj Fkk ftlds vk/kkj ij xzke 

iapk;r us fof/kor~ :i ls ukekarjdj.k rLnhd 

fd;k FkkA mi[kaM vf/kdkjh us ek= okn ds 

yfEcr jgrs vihy dh lquokbZ LFkfxr dh FkhA 

vfr0 laHkkxh; vk;qDr us izdj.k esfjV ij vius 

{ks=kf/kdkj ls ckgj tkdj fuf.kZr dj fn;k rFkk 

xzke iapk;r }kjk rLnhd ukekarjdj.k fujLr dj 

fn;kA tcfd muds le{k ek= ;g fcUnq r; 

djuk Fkk fd mi[kaM vf/kdkjh dk vkns'k lgh gS 

vFkok ughaA mi[kaM vf/kdkjh us ewy okn ds 

fuLrkj.k gksus rd ukekarjdj.k dh lejh 

dk;Zokgha dks LFkfxr fd;k Fkk D;ksafd fu;fer 

okn esa gd o vf/kdkj r; gksus gS] ukekarjdj.k 

dh lejh dk;Zokgha esa ughaA olh;r ds lca/k esa 

gd o vf/kdkj ewy okn esa r; gksus gS ,slh 

fLFkfr esa rglhynkj ds ikl tkap djus dk dksbZ 

vf/kdkj 'ks"k ugha jgrkA ukeakrjdj.k dh 

dk;Zokgh fQldy dk;Zokgha gS ftlds vk/kkj ij 

LoRo dk fu/kkZj.k ugha gksrkA mi[kaM vf/kdkjh 

}kjk ek= lejh dk;Zokgha dks LFkfxr fd;k gS 

fdarq vizkFkhZ }kjk izLrqr f}rh; vihy vfrfjDr 

laHkkxh; vk;qDr us mDr leLr rF;ksa ,oa dkuwuh 

izko/kkuksa dks utjvnkat djrs gq;s Lohdkj dj 

mi[kaM vf/kdkjh dk fu.kZ;  euekus rjhds ls 

fujLr dj fn;kA vr% fuxjkuh Lohdkj dh tkosA 

         mijksDr rdksZ dk fojks/k djrs gq;s 

fo}ku vfHkHkk"kd vizkFkhZx.k us cgl esa dgk fd 

jkethou }kjk olh;r nkSjkus okn dh xbZ gS rFkk 

nksjkus okn dh xbZ olh;r ds vk/kkj ij olh;r 

dh izekf.kdrk dh tkap fd;s fcuk fookfnr 

ukeakrjdj.k Lohd`r djus dk vf/kdkj xzke 

iapk;r dks ugha gSA okn esa LFkxu vkns'k izHkkoh 

FkkA ,slh fLFkfr esa fookfnr vkjkth tfj;s olh;r 

gLrkarj.k ugha gks ldrh FkhA mDr leLr rF;ksa 

dks mi[kaM vf/kdkjh us utjvnkat fd;k Fkk ,slh 

fLFkfr esa vfrfjDr  laHkkxh;  vk;qDr  us mi[kaM 
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vf/kdkjh dk fu.kZ; fujLr djus esa fdlh izdkj 

dh =qfV ugha dh gSA vr% fuxjkuh [kkfjt dh 

tkosA 
       

      mHk; dh cgl ij euu fd;k ,oa nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ;ksa dk xgurk ls 

voyksdu o v/;;u fd;kA  
 

     mi[kaM vf/kdkjh us vius vkns'k fnukad 

15&11&02 }kjk fookfnr Hkwfe ds lca/k esa okn bl 

U;k;ky; eas okn ?kks"k.kk dk eqdnek uacj 

64@2001 fopkjk/khu gksuk ekurs gq;s fopkj.kh; 

vihy uakekarjd.k la- 520 fnukad 8&10&99 xzke 

iapk;r ek.Mkojh rglhy Qkxh dh lquokbZ 

eqdnek uacj 64@2001 ds fuLrkj.k rd LFkfxr 

dh gS ftldh vihy vfr0 laHkkxh; vk;qDr 

t;iqj us vius fu.kZ; fnukad 30&5&05 }kjk 

Lohdkj dj mi[kaM vf/kdkjh Qkxh dk vkns'k 

fnukad 15&11&02 ,oa xzke iapk;r e.Mkojh ds 

vkns'k fnukad 8&10&99 dks fujLr fd;k gS rFkk 

izdj.k mHk; i{k dks lqudj olh;r dh tkap dj 

u;s fljs ls fu.kZ; djus gsrq rglhynkj dks 

izfriszf"kr fd;k gSA  

 

       fo}ku mi[kaM vf/kdkjh }kjk ikfjr 

vkyksP; vkns'k dk izeq[k vk/kkj ;g gS fd 

i{kdkjku ds e/; fu;fer okn yfEcr gS] ftlesa 

muds vf/kdkjksa dk vafre fofu'p;u gksuk gS rFkk 

muds le{k yfEcr ukekarjdj.k dh dk;Zokgha dks 

ewy okn ds fuLrkj.k rd LFkfxr fd;k gSA gekjs 

le{k cgl ds nkSjku Hkh nksuksa gh fo}ku 

vfHkHkk"kdx.k us bl rF; ls badkj ugha fd;k gS 

fd oknxzLr Hkwfe esa gd&gdwd r; djkus ds fy;s 

i{kdkjku ds e/; fu;fer okn fopkjk/khu gSA 

fopkjk/khu okn dk fu.kZ; gksus ij gh i{kdkjku ds 

gd gdwd dk vafre :i ls fofu'p;u gksxkA ge 

mi[kaM vf/kdkjh }kjk ikfjr bl fu"d"kZ ls lger 

gSA ukekarjdj.k dh dk;Zokgh ,d foRrh; 

dk;Zokgha gS ftlds }kjk yxku] pqdkjs ds nkf;Roksa 

dk gh fu/kkZj.k gksrk gSA ftlesa i{kdkjksa ds fgrksa 

,oa LoRo dk fu/kkZj.k ugha fd;k tk ldrk gSA      
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ukekarjdj.k dh laf{kIr dk;Zokgh esa xksnukes o 

olh;r tSls tfVy eqn~nks dh tkap visf{kr ugha 

gSA ukekarjdj.k dh izfdz;k ds ek/;e ls 28 o"kZ 

iwoZ jktLo fjdksMZ esa ntZ izfof"V;ksa dk 

foyksiu@la'kks/ku ugha fd;k tk ldrk gSA 

ukekarjdj.k dh laf{kIr dk;Zokgha ls i{kdkjksa ds 

e/; gd ,oa vf/kdkj dk fu/kkZj.k ugha fd;k tk 

ldrk gSA   

 

ekuuh; loksZPp U;k;ky; us efgyk ctjaxh fo:) 

cksnjh ckbZ 2003¼2½ Mh,uts ,llh ist 346 esa ;g 

ekuk gS fd %& 

 

"That mutation proceedings before Revenue 

Authorities are not judicial proceedings in any court 

of law and does not decide question of title to 

immovable property." 

 

ekuuh; mPp U;k;ky; esa tsBw flag fo:) 

Hkaojflag 2003¼3½ Mh,uts jkt0 ist 1143 esa ;g 

vfHkfu/kkZfjr fd;k gS fd %& 

 

"Thus in view of the above law of the subject can be 

summarised that fiscal entries like mutation do not 

represent or create any title or interest in the 

property nor the complicated issue of succession, 

either by way of will or adoption can be settled in 

mutation proceedings and the parties have to 

approach the appropriate forum for adjudication of 

title." 
 

ukekarjdj.k dh dk;Zokgha fQldy izkslhfMaXl gS 

ftlesa fdlh Hkh O;fDr ds jkbZV VkbZVy dk fu.kZ; 

ugha fd;k tkrk gSA olh;r vlyh gS ;k ugha] ;g 

tkap dk fo"k; gS] ftls ukekarjdj.k ds nkSjku 

ugha ns[kk tk ldrkA ukekarjdj.k inkf/kdkjh] 

ukekarjdj.k ds fo"k; esa dsoy ljljh :i ls 

tkap djrk gSA jktLFkku mPp U;k;ky; us 

2003¼1½ vkjvkjVh ist 647 esa ;g Hkh fu/kkZfjr 

fd;k gS %& 

 

"It is relevant to mention here that entire exercise in this 

matter is outcome of mutation proceedings by which the only  
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entries in revenue records are made.  Admittedly, this is 

fiscal proceeding.  There appears no justification to make 

changes in revenue record during the pendency of suit, 

where only rights of the parties can be determined and 

consequential entries can be made according to the decision 

of the competent Court in suit." 

 

        mijksDr foospu ds vk/kkj ij gekjk ;g 

lqfopkfjr er gS fd vfrfjDr laHkkxh; vk;qDr  

t;iqj }kjk  ikfjr   fu.kZ;  fnukad 30&5&05 ls 

vizkFkhZx.k dh f)rh; vihy Lohdkj djus esa 

fof/kd ,oa rF;ijd =qfV dkfjr dh xbZ gS] 

ftldk leFkZu ugha fd;k tk ldrkA vr% 

gLrxr fuxjkuh Lohdkj fd;s tkus vkSj vfrfjDr 

laHkkxh; vk;qDr dk fu.kZ; fujLr fd;s tkus ;ksX; 

gSA  

         mijksDr foospu ds vk/kkj ij gLrxr~ 

fuxjkuh Lohdkj dh tkdj vfrfjDRk laHkkxh; 

vk;qDr t;iqj dk fu.kZ; fnukad 30&5&05 fujLr 

fd;k tkrk gS rFkk mi[kaM vf/kdkjh Qkxh dk 

fu.kZ; fnukad 15&11&02 cgky j[kk tkrk gSA 

v/khuLFk U;k;ky; dk vfHkys[k ykSVk;k tkosA 

i=koyh ckn QSly 'kqekj] uacj ls de dh tkdj 

ckn rkehy rdehy nkf[ky nQrj gksA  

 

         vkns'k [kqys U;k;ky; esa lquk;k x;k A  
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