
rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@3436@2005@Hkjriqj 

e[ku cuke jkethr o vU; 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 
 

,dy ihB 

Jh izoh.k xqIrk] lnL; 

 

mifLFkr%& 

Jh oSHko ikjhd] vf/koDrk] izkFkhZ czhQ gksYMjA 
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 ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 230 ds 

vUrxZr mi[k.M vf/kdkjh dkeka ds vkns'k fnukad 

30&04&2005 ds fo:) izLrqr dh xbZ gSA 

 vkyksP; vkns'kkuqlkj vizkFkhZ }kjk is'k okn 

ckcr rdklek o LFkk;h fu"ks/kkKk dh dk;Zokgh esa 

U;k;ky; us rudh la[;k 3] 4] 5 dks ewy okn ds 

fu.kZ; ds le; fuLrkfjr djus dh vkKk tkjh dh 

gSA 

 geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl 

lquhA  

 izkFkhZx.k ds fo}ku vf/koDrk us cgl esa dgk 

fd v/khuLFk U;k;ky; us vkns'k 14 fu;e 2 

lhihlh esa izkof/kr izko/kkuksa ds foijhr vk{ksfir 

fu.kZ; ikfjr fd;k gS] D;ksafd dkuwuh ,oa fof/kd 

rudh dk fu.kZ; loZizFke fd;k tkuk vko';d gSA 

mudk dguk gS fd ekeys esa fook|d la[;k 3 

yxk;r 5 fof/kd rudh gS] ftudk fuLrkj.k 

loZizFke fd;k tkuk U;k;laxr gSA vUr esa mUgksaus 

fuxjkuh Lohdkj dj mi[k.M vf/kdkjh dkeka }kjk 

ikfjr vkns'k fnukad 30&04&2005 dks fujLr dj 

fook|d la[;k 3 yxk;r 5 dk fu.kZ; loZizFke fd, 

tkus ckcr v/khuLFk U;k;ky; dks vknsf'kr fd, tkus 

dk fuosnu fd;kA 
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 vizkFkhZx.k ds fo}ku vf/koDrk us vk{ksfir 

vkns'k dk leFkZu djrs gq, vkyksP; fuxjkuh dks 

lkjghu gksuk dfFkr fd;k gSA mudk dguk gS fd 

vkyksP; fook|dksa ds ckcr 'kgknr is'k gksuk vko';d 

gksus ds dkj.k U;k;ky; us budk fu.kZ; ewy okn ds 

fu.kZ; ds lkFk fd, tkus dk fu"d"kZ vafdr fd;k gSA 

blds vfrfjDr mudk dguk gS fd fcuk 'kgknr o 

fcuk fu.kZ; izfr ds bu rudh;ksa dk fu/kkZj.k ugha 

fd;k tk ldrk gSA mDr fLFkfr esa vk{ksfir vkns'k 

fof/k lEer gksus ds dkj.k mlesa fuxjkuh ds ek/;e 

ls fdlh izdkj dk gLr{ksi visf{kr ugha gSA vUr esa 

mUgksaus fuxjkuh [kkfjt dj vk{ksfir vkns'kl dks 

;Fkkor j[ks tkus dk fuosnu fd;kA 

 geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl 

ij euu fd;k rFkk vk{ksfir vkns'k dk v/;;u 

fd;kA 

 izLrqr izdj.k O;ogkj izfdz;k lafgrk 1908 ds 

vkns'k 14 fu;e 2 ls lacaf/kr gS] ftldk lqlaxr 

izko/kku fuEukuqlkj gS%& 

"Court to pronounce judgment on all issues.- (1) 

Notwithstanding that a case may be disposed of on 

a preliminary issue, the Court shall, subject to the 

provisions of sub-rule (2), pronounce judgment on 

all issues. 

(2) Where issues both of law and of fact arise in 

the same suit, and the Court is of opinion that the 

case or any part thereof may be disposed of on an 

issue of law only, it may try that issue first if that 

issue relates to- 

(a) the jurisdiction of the Court, or 

 (b) a bar to the suit created by any law for the time being in 

force, and for that purpose may, if it thinks fit, postpone the 

settlement of the other issues until after that issue has been 

determined, and may deal with the suit in accordance with 

the dexision on that issue. 

 

v/khuLFk U;k;ky; dk vk{ksfir vkns'k esa fn;k x;k 
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vfHker fd bu rhuksa rudh;kr ds ;qfDr;qdr fu.kZ; 

ds fy, izdj.k esa 'kgknr is'k gksuk cgqr vko';d gS 

,oa iwoZ izdj.k ds nkos dh dkih rks jsdkMZ ij miyC/k 

gS oju~ fu.kZ; ;k vknsf'kdk dh izfr jsdkMZ ij 

miyC/k ugha gSA vr% fcuk 'kgknr ds o fcuk fu.kZ; 

izfr ds bu rudh;kr dk fu.kZ; ugha fd;k tk 

ldrk gS vr% bu rudh;kr dk fu.kZ; Hkh ewy okn 

ds fu.kZ; ds lkFk gh fd;k tkuk vf/kd ;qfDr;qDr 

gSA mDr fof/kd izko/kku ds ifjisz{; esa vk{ksfir 

vkns'k esa v/khuLFk U;k;ky; }kjk O;Dr vfHker 

fof/k lEer ugha gSA vr% vk{ksfir vkns'k =qfViw.kZ 

gksus ds dkj.k vikLr fd, tkus ;ksX; ik;k tkrk gSA  

rnuqlkj iz'uxr fuxjkuh dks vkaf'kd :Ik ls Lohdkj 

fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

 ifj.kker% izLrqr fuxjkuh vkaf'kd :Ik ls 

Lohdkj dh tkrh gS rFkk mi[k.M vf/kdkjh dkeka }kjk 

ikfjr vkns'k fnukad 30&04&2005 vikLr fd;k 

tkrk gSA izdj.k v/khuLFk U;k;ky; dks izfriszf"kr dj 

vknsf'kr fd;k tkrk gS fd fo/kkf;dk dh Hkkouk ds 

vuqlkj U;k;ky; vkyksP; okn esa dkuwuh fook|d 

la[;k 3 yxk;r 5 dk miyC/k jsdkMZ rFkk lk{; ds 

vk/kkj ij loZizFke fuLrkj.k ds ckn ;fn mfpr ik;k 

tkos rks vfrfjDr rufd;ksa dk fu/kkZj.k djsaA pWwfd 

ewy okn o"kZ 2004 esa lafLFkr fd;k x;k gS ftls 

yxHkx 15 o"kZ dh vof/k O;rhr gks pqdh gS]A bls 

n`f"Vxr j[krs gq, U;k;ky; utnhdh rkjh[k is'kh 

fu/kkZfjr dj nks ekg dh vof/k esa ewy okn dk fof/k 

lEer fu.kZ; ikfjr djsaA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

   

                  ¼izoh.k xqIrk½ 

                            lnL; 
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