
U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@3776@2005@/kkSyiqj 

 

1- fdjunsbZ csok vksedkj iqjh iq= eD[kuiqjh 

2- ukjk;.kiqjh iq= vksedkjiqjh iq= eD[kuiqjh 

3- y{e.kiqjh iq= vksedkjiqjh 

   &leLr tkfr xqlkbZ fuoklhx.k [kkj dk eB rglhy clsMh ftyk 

/kkSyiqj 

4- jk[kuiqjh iq= ukgjiqjh & e`rd ¼tfj;s dk;eeqdke½ 

  

 4@1- gfjHksth csok jk[kuiqjh 

 4@2- [;kykiqjh iq= jk[kuiqjh 

 4@3- esokjke iq= jk[kuiqjh 

 4@5- thouiqjh iq= jk[kuiqjh 

 4@6- bZ'ojh iq= jk[kuiqjh  

        &leLr dkSe xqlkbZ fuoklhx.k eB[kkj rglhy clsMh  

         ftyk /kkSyiqj 

 

----vihykaV~l@izfroknhx.k 

 

cuke 

 

1- ujcnk iq=h eksgjiqjh ifRu tudiqjh tkfr xqlkbZ fuoklh ebZ gky 

vkckn feykoyh tXxs dh lekf/k ekStk [ksjkx< rglhy [ksjkx< ftyk 

vkxjk] mRrj izns'k 

2- dVksjh iq=h ek[kuiqjh ifRu txnh'k tkfr xqlkbZ fuoklh fiijmvk 

rglhy lsiÅ ftyk /kkSyiqj 

3- jktLFkku ljdkj tfj;s rglhynkj clsMh ftyk /kkSyiqj 

 

------------jsLiksMsUV~l 

 

 

[k.M ihB 

Jh izoh.k xqIrk] lnL; 

Jh eukst dqekj ukx] lnL; 

 

 

 



 

 2 

mifLFkr%& 

Jh vthr yks<k] vf/koDrk] vihykaV~lA 

foi{khx.k ckotwn lwpuk vuqifLFkr] vr% muds fo:) ,drjQk 

dk;ZokghA 

 

 

fu.kZ; 

fnukad%& 19&09&2019 

 ;g vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 

1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] Hkjriqj dSEi&/kkSyiqj }kjk vihy la- 

80@2003 esa ikfjr fu.kZ; o fMdzh fnukad 13&07&2005 ds fo:) 

bl U;k;ky; esa izLrqr dh xbZ gSA  

 

2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; mi[k.M 

vf/kdkjh clsMh ds le{k jsLiksMsUV la[;k 1@oknh us ,d okn ckcr 

?kks"k.kkFkZ] nq:Lrh bUnzktkr] caVokjk o LFkkbZ fu"ks/kkKk xzke ebZ rglhy 

clsMh fLFkr fookfnr vkjkft;kr [kljk la[;k 6 yxk;r 8] 36 

yxk;r 40] 42] 47] 48] 50 yxk;r 53] 60] 62] 63] 

37@1275 ds laca/k esa vihykUV~l@izfroknhx.k ds fo:) is'k fd;kA 

mDr okn i= dk izfroknh la[;k 1 o 2 us viuk tckonkok is'k dj 

vafdr dFkuksas dks vLohdkj djrs gq, okn@oknh dks [kkfjt djus dk 

fuosnu fd;kA dkykUrj esa izfroknhx.k us fnukad 28&10&1998 dks 

viuk la'kksf/kr tokcnkok is'k dj okn ds dFkuksa dks vLohdkj djrs 

gq, okn@oknh dks [kkfjt djus dk fuosnu fd;kA okn i=] tokcnkok 

vkSj la'kksf/kr tokcnkos ds vk/kkj ij fopkj.k U;k;ky; us okn esa 

vuqrks"k lfgr 4 fook|d dk;e djrs gq, izR;sd fook|d dks 

i`Fkd&i`Fkd fojfpr djrs gq, vkKk fnukad 06&03&2003 ikfjr dhA 

fopkj.k U;k;ky; us mDr vkKk bl vk'k; ds lkFk ikfjr dh fd 

eksgjiqjh ds [kkrs dh vkjkth [kljk la[;k 6 yxk;r 8] 36 yxk;r 

39] 42] 47] 48] 50 yxk;r 53] 60 yxk;r 63 o 37@1275 

okds xzke ebZ esa okfn;k dks 1@3 Hkkx dh [kkrsnkj ?kksf"kr fd;k 
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tkdj izkFkfed fMdzh tkjh dhA mDr vkns'k esa ;g Hkh foosfpr gS fd 

rglhynkj clsMh dks deh'uj fu;qDr dj i{kdkjksa dh mifLFkfr esa 

vPNh esa ls vPNh o cqjh esa ls cqjh vkjkft;kr esa ls 1@3 Hkkx dk 

dqjsZ izLrko gsrq vknsf'kr fd;k x;kA fopkj.k U;k;ky; }kjk ikfjr 

mDr fu.kZ; o fMdzh fnukad 06&03&2003 ls vizlUu gksdj fdjunsbZ 

oxSjgk us izFke vihyh; U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh Hkjriqj dSEi&/kkSyiqj ds le{k vihy is'k dh] ftls 

mUgksaus vk{ksfir fu.kZ; o fMdzh fnukad 13&07&2005 ls vikLr djrs 

gq, mi[k.M vf/kdkjh clsMh }kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[k 

fn;kA izFke vihyh; U;k;ky; }kjk ikfjr mDr fu.kZ; o fMdzh fnukad 

13&07&2005 ls O;fFkr gksdj vihykUV~l@izfroknhx.k us gLrxr 

f}rh; vihy e.My ds le{k is'k dh gSA 

 

3- geus fo}ku vf/koDrk vihykUV~l dh ,di{kh; cgl vihy ds 

xq.kkoxq.k ij lquhA 

 

4- fo}ku vf/koDrk vihykaV~l@izfroknhx.k us vihy esa vafdr rF;ksa 

dks nksgjkrs gq, dFku fd;k fd nksuksa v/khuLFk U;k;ky; ds fu.kZ; ,oa 

fMdzh U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls fujLruh; gSA mudk 

dFku gS fd nksuksa v/khuLFk U;k;ky;ksa }kjk fu.kZ;ksa esa ;g foosfpr 

fd;k fd izfroknhx.k }kjk okfn;k dks ekSgjiqjh dh iq=h ugha gksus dk 

fo'oluh; o Bksl [k.Mu ugha dj ik;s gS] mDr fu"d"kZ miyC/k 

tokcnkos o ekSf[kd lk{; ds foijhr gS] D;ksafd izfroknh }kjk vius 

tokcnkos esa Li"V rkSj ij okfn;k eksgjiqjh dh iq=h gksus ls Li"V rkSj 

ij badkj fd;k gS ,oa viuh ekSf[kd lk{; esa Hkh ;gh dFku fd, gSA 

vr% fopkj.k U;k;ky; us euekus rkSj ij fook|d la[;k 1 dks oknh 

ds i{k esa fuf.kZr djus esa Hkwy dh gSA blds vfrfjDr okfn;k us 

viuh lk{; ls eksgjiqjh dh iq=h gksuk Li"V fd;k gS] ijUrq fopkj.k 

U;k;ky; us bl rF; dks vius fu.kZ; esa m)fjr ugha fd;k gSA vkxs 

crk;k fd okfn;k dh dkSulh nLrkosth o ekSf[kd lk{; ls okfn;k us 

vius vkidks eksgjiqjh dh iq=h gksuk lkfcr djk;k gS] bl egRoiw.kZ 
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rF; ij Hkh izFke vihyh; U;k;ky; us xkSj ugha fd;k rFkk bl 

ckcr dksbZ Hkh foospu vk{ksfir fu.kZ; esa ugha fd;k gSA vkxs crk;k 

fd fof/k dk lqLFkkfir fl)kUr gS fd oknh dks viuk okn Lo;a dks 

fl) djuk gksrk gS tcfd bl izdj.k esa izfroknh ij okfn;k dks 

eksgjiqjh dh iq=h lkfcr ugha dj ikus dk Hkkj xyr rkSj ij Mky 

fn;k x;kA vkxs crk;k fd izFke vihyh; U;k;ky; us vk{ksfir 

fu.kZ; fook|dokj ikfjr ugha dj vkns'k 41 fu;e 31 lhihlh ds 

vkKkid izko/kkuksa ds foijhr gksus ds dkj.k =qfViw.kZ gSA mudk ;g Hkh 

dguk gS fd nksuksa v/khuLFk U;k;ky;ksa us bl fof/kd fLFkfr dks Hkh 

utjUnkt dj fn;k fd dksbZ Hkh nLrkost pkgs og lkoZtfud nLrkost 

gh D;ksa u gks tks lk{; esa o jsdkMZ ij izn'kZ djkdj mls tfj;s lk{; 

lkfcr djuk gksrk gSA mudk rdZ gS fd fopkj.k U;k;ky; us rudh 

la[;k 4 dks Hkh xyr rkSj ij ikfjr fd;k gS] ftlesa U;k;ky; us 

okfn;k dks ekSgjiqjh dh iq=h lkfcr ugha gksus ij Hkh eksgjiqjh dh iq=h 

eku fy;k x;kA ;gha ugha fojklru [kkrsnkjh dh ?kks"k.kk ikus dh 

vf/kdkjh xyr rjhds ls ekuk gS vkSj fojklr ds vk/kkj ij caVokjk 

djkus dh vf/kdkjh Hkh vfu;fer rkSj ij ekudj 1@3 Hkkx ds 

[kkrsnkj ?kksf"kr fd, tkus dh izkFkfed fMdzh ikfjr djus esa Hkwy dh 

gSA tcfd okfn;k us vius okn dks lk{;ksa ls izekf.kr ugha djk;k gSA 

mudk ;g Hkh rdZ gS fd izfroknh vkjkth ds ckcr jsdkMZ esa jsdkMsZM 

[kkrsnkj ntZ gS rFkk ekSds ij dkfctdk'r gSA mDr rF;kRed ,oa 

fof/kd ifjos'k esa nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh 

vikLr fd, tkus ;ksX; gSA vUr esa mUgksaus vihykaV~l }kjk izLrqr 

f}rh; vihy dks Lohdkj dj Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh Hkjriqj dSEi&/kkSyiqj }kjk ikfjr fu.kZ; o fMdzh 

fnukad 13&07&2005 ,oa mi[k.M vf/kdkjh clsMh }kjk ikfjr fu.kZ; 

o fMdzh fnukad 06&03&2003 dks fujLr djus dh izkFkZuk dh gSA  

 

5- geusa fo}ku vf/koDrk vihykUV~l dh ,di{kh; cgl ij euu 

fd;k rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa 
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v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu 

,oa ewY;kadu fd;kA 

 

6- izdj.k esa fopkj.kh; fcUnq ;g gS fd D;k okfn;k Lo;a dks 

[kkrsnkj eksgjiqjh dh iq=h gksus ds dkj.k vkSj eksgjiqjh ds nsgkUr gksus 

ds ckn fojklru fookfnr vkjkft;kr esa vius [kkrsnkjh gd dh ?kks"k.kk 

djkus dh vf/kdkfj.kh gS vFkok ugha\ 

&nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa o miyC/k jsdkMZ dk 

fof/kd n`f"Vdks.k ls ijh{k.k djus ij Li"V gS fd izfroknhx.k us vius 

tokcnkos dh en la[;k 14 esa m)fjr fd;k fd okfn;k dk fuokl 

rglhy [ksjkx< ftyk vkxjk gSA bl izdkj izfroknh i{k okfn;k dks 

vxj eksgjiqjh dh iq=h ugha gksuk Lohdkj djrs gS rks okfn;k ds firk 

o mlds ifjokj ds ckjs esa U;k;ky; ds le{k fLFkfr dks izdV djuh 

pkfg, FkhA ,slk rF; U;k;ky; ds le{k izdV fd, tkus ij gh 

izfroknh ds i{k dk okfn;k dks eksgjiqjh dh iq=h ugha gksus ds dFku 

dks fo'oluh; ekuk tkrkA rdZ ds fy, ;fn izfroknh i{k okfn;k ds 

rglhy [ksjkx< mRrj izns'k ds fuokl LFkku dks ;fn tkurk gS rks 

izfroknh okfn;k ds ekrk&firk o xkao dks ugha tkusA ;g dFku ekuus 

;ksX; ugha gSA jsdkMZ ls ;g ifjyf{kr gksrk gS fd izfroknh us okfn;k 

ds eksgjiqjh dk iq=h gksus ckcr Ik;kZIr lk{; U;k;ky; ds le{k is'k 

ugha dh gSA blds vfrfjDr okfn;k }kjk izLrqr xokgku tks fd okfn;k 

dh tkfr o ifjokjtu lnL; izrhr gksrk gS] ftlds dFkuksa dk [k.Mu 

izfroknhx.k }kjk ugha fd;k gS rFkk mDr xokg us LohdkjksfDr dh gS 

fd okfn;k eksgjiqjh dh iq=h gS rFkk mlds }kjk okfn;k dh 'kknh esa 

lfEefyr gksus ds rF; dks m)fjr fd;k gSA mDr xokg dh izfrijh{kk 

esa U;k;ky; ds le{k dksbZ foijhr rF; is'k ugha fd;k x;k gSA 

tcfd okfn;k us vius okn ds leFkZu esa lk{; ls Lo;a dks eksgjiqjh 

dh iq=h gksuk Li"V izekf.kr fd;k gSA bl izdkj eksgjiqjh dh lEifRr 

esa fojklru okfn;k vkjkth esa gd o vf/kdkj ikus dh izFke n`"V;k 

vf/kdkfj.kh ik;h tkrh gSA jsdkMZ ls ;g rF; Hkh Li"V gS fd nksuksa gh 

i{k fookfnr vkjkft;kr ij dkfct gSA jsdkMZ esa miyC/k xzke iapk;r 
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ewfM+Q iapk;r lfefr clsMh }kjk ekSgjiqjh dk ltjk iznf'kZr fd;k gS] 

ftlds vuqlkj ljiap xzke iapk;r us e`rd eksgjiqjh ds ueZnk iq=h 

ds ctk; vkSj dksbZ okfjl ugha gksuk izekf.kr fd;k gSA fopkj.k 

U;k;ky; ds le{k okfn;k o izfroknhx.k }kjk izLrqr lk{; rFkk 

miyC/k jsdkMZ dk fof/kd n`f"Vdks.k ls ijh{k.k djus ij bl U;k;ky; 

dk lqfopkfjr er gS fd U;k;ky; us fook|d la[;k 1 yxk;r 4 dks 

fof/k ds ifjisz{; esa foosfpr djrs gq, okfn;k ds okn esa vkKk fnukad 

06&03&2003 ikfjr dj tks izkFkfed fMdzh tkjh dh gS] mlesa fdlh 

izdkj dh vfu;ferrk fd;k tkuk vFkok fof/k ds foijhr ,oa rF;ksa 

dh vuns[kh fd;k tkuk ifjyf{kr ugha gksrk gSA vr% gekjh fouez jk; 

esa ekeys esa fopkj.k U;k;ky; }kjk ikfjr mDr fu.kZ; o fMdzh fof/k 

lEer ik;h tkrh gSA 

 

7- mDr fof/k lEer rjhds ls ikfjr fu.kZ; ds fo:) izfroknhx.k 

}kjk izFke vihyh; U;k;ky; ds le{k is'k vihy dks U;k;ky; us 

vk{ksfir fu.kZ; o fMdzh ls vikLr dh gSA izFke vihyh; U;k;ky; 

}kjk fopkjk/khu vihy esa miyC/k jsdkMZ rFkk xokgku ds c;kukr ds 

ifjisz{; esa fd, x, foospu ls ;g U;k;ky; iw.kZr;k lger gS rFkk 

vk{ksfir fu.kZ; fof/k lEer gksus ds dkj.k ge mlesa f}rh; vihy ds 

Lrj ij fdlh izdkj dk gLr{ksi fd;k tkuk vko';d ugha le>rs gSA  

 

8- cgl ds nkSjku vihykUV~l i{k us vk{ksi mBk;k gS fd ekeys esa 

izFke vihyh; U;k;ky; us vk{ksfir fu.kZ; fook|dokj ikfjr ugha 

fd;k gS] bl dkj.k vk{ksfir fu.kZ; O;ogkj izfdz;k lafgrk] 1908 ds 

vkns'k 41 fu;e 31 ds fof/kd izko/kkuksa ds foijhr gksus ds dkj.k 

vikLr fd, tkus ;ksX; gSA bl laca/k esa ;gka ;g mYys[k djuk mfpr 

gS fd gLrxr izdj.k esa izFke vihyh; U;k;ky; us fopkj.k U;k;ky; 

}kjk fn, x, fu"d"kZ esa viuh lger O;Dr dh gS rFkk muds }kjk 

ikfjr fu.kZ; dks vkyksP; vihy ds }kjk ;Fkkor j[ks tkus dh fLFkfr 

esa izFke vihyh; U;k;ky; }kjk fook|dokj fu.kZ; ikfjr fd;k tkuk 
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vkKkid ugha gSA vr% bl ckcr vihykUV~l }kjk fy;k x;k vk{ksi 

fujk/kkj ik;k tkrk gSA 

 

9- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us leorhZ fu"d"kZ 

vafdr fd, gSA leorhZ fu.kZ;ksa ds laca/k esa fofHkUu U;k;ky; ds 

U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under 

section 100 CPC - interference in finding of facts without formulating 

the substantial question of law is illegal." 

,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of 

fact recorded by the first appellate court based on evidence could not 

be interfered with by the High Court that too in the absence of any 

substantial question of law that arose for consideration between the 

parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High 

Court and on consideration of the matter we do no find that the 

judgment suffers from any serious illegality or infirmity which calls 

for interference in the appeal filed by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj 

leorhZ fu.kZ;ksa esa tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA nksuksa v/khuLFk U;k;ky;ksa us vius {ks=kf/kdkj 

ds vUrxZr fof/k lEer leorhZ fu.kZ; ikfjr fd, gS] ftuesa f}rh; 

vihy ds ek/;e ls gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fof/k lEer fu.kZ;ksa dks vU;Fkk fl) 

djus ckcr vihykFkhZx.k us vius i{k esa fdUgha rF;ksa dks gekjs le{k 

izdV ugha fd, gSA vr% gekjh fouez jk; esa izLrqr f}rh; vihy 

lkjghu o cyghu gksuk izekf.kr gksrh gSA 
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10- mijksDr lEiw.kZ foospu ds vk/kkj ij vihykFkhZx.k }kjk izLrqr 

;g f}rh; vihy lkjghu gksus ds dkj.k [kkfjt dh tkrh gS rFkk Hkw  

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj dSEi&/kkSyiqj 

}kjk ikfjr fu.kZ; o fMdzh fnukad 13&07&2005 rFkk mi[k.M 

vf/kdkjh clsMh }kjk ikfjr fu.kZ; o fMdzh fnukad 06&03&2003 dks 

;Fkkor cgky j[kk tkrk gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼eukst dqekj ukx½                           ¼izoh.k xqIrk½ 

   lnL;                                  lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 


