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vihy fMdzh @ Vh-,- @ 379 @ 2005 @ t;iqj 

 

Nhrj iq= xsUnk] tkfr eh.kk fuoklh xzke dudVk] rglhy 

pkdlw ftyk t;iqjA 

------vihykUV 

 

 

cuke  

 

   

1& ';ksjke iq= fcj/kk 

2& ';ksukjk;.k iq= Lo-Jh egknso 

3& jkedqaokj mQZ jkekorkj iq= Lo- Jh egknso 

4& jkefd'ku iq= Lo-Jh egknso] ukckfyx tfj;s izkd`frd 

   lajf{kdk ,oa ekrk Jherh ewyh nsoh csok Lo-Jh egknsoA 

   leLr tkfr eh.kk fuokfl;ku xzke dudVk] rglhy 

   pkdlw ftyk t;iqjA  

5& jkT; ljdkj tfj;s Jheku rglhynkj pkdlw eq- pkdlw 

   ftyk t;iqjA  

  ------jsLiksUMsUVl 

 

 

 [k.M&ihB ¼eqdke t;iqj½ 

Jh fot; dqekj lksuh] lnL; 

Jh eksgu yky usgjk] lnL; 

 

mifLFkr% 

Jh vjfoUn dqekj ikjhd] vfHkHkk"kd vihykUV 

Jh ';ke ckcw ikjhd] vfHkHkk"kd jsLiksUMsUV 

 

fnukad % 11 twu] 2018 

 

fu.kZ;   

 

             

1&    ;g f}rh; vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh 

vf/kfu;e] fo}ku jktLo vihy izkf/kdkjh] t;iqj ds fu.kZ; ,oa fMdzh 
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fnukad 5&9&2002 ds fo:) izLrqr dh x;h gS] ftlds }kjk fo}ku 

vihy izkf/kdkjh us vius le{k tSjdkj vihy la[;k&134@02 'kh"kZd 

';ksjke vkfn cuke Nhrj vkfn dks Lohdkj dj v/khuLFk ijh{k.k 

U;k;ky; lgk;d dysDVj] pkdlw }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 

24&11&2001 dks fujLr fd;k gSA  

 

 

2&   f}rh; vihy ds laf{kIr rF;kuqlkj oknh @ orZeku 

vihykUV }kjk ,d nkok la[;k&35@93 vUrxZr /kkjk&88&53&92A 

jktLFkku dk'rdkjh vf/kfu;e 'kh"kZd Nhrj cuke ';ksjke] U;k;ky; 

lgk;d dysDVj] pkdlw ds le{k izLrqr fd;kA lgk;d dysDVj] pkdlw 

us vius fu.kZ; ,oa fMdzh fnukad 24&11&2001 ds }kjk nkok dks 

Lohdkj dj fMdzh dj fn;kA lgk;d dysDVj] pkdlw ds fu.kZ; ,oa fMdzh 

fnukad 24&11&2001 ls O;fFkr gksdj izfroknh @ orZeku jsLiksUMsUV us 

izFke vihy la[;k&134@02 'kh"kZd ';ksjke cuke Nhrj] U;k;ky; 

jktLo vihy izkf/kdkjh] t;iqj ds le{k izLrqr dhA fo}ku jktLo 

vihy izkf/kdkjh] t;iqj us vius fu.kZ; ,oa fMdzh fnuakd 5&9&2002 

ds }kjk vihy dks Lohdkj dj v/khuLFk ijh{k.k U;k;ky; dk fu.kZ; ,oa 

fMdzh fnukad 24&11&2001 fujLr dj fn;kA fo}ku jktLo vihy 

izkf/kdkjh] t;iqj ds fu.kZ; ,oa fMdzh fnukad 5&9&2002 ls O;fFkr 

gksdj oknh @ vihykUV us orZeku f}rh; vihy bl U;k;ky; ds le{k 

fnukad 15&1&2005 dks izLrqr dh gSA  

 

 

3&   fo}ku jktLo vihy izkf/kdkjh] t;iqj ds fu.kZ; ,oa fMdzh 

fnukad 5&9&2002 ds fo:) orZeku vihy bl U;k;ky; ds le{k 

fnukad 15&1&2005 dks izLrqr dh x;h gSA jktLo e.My dh fo}ku 

[k.MihB us fnukad 24&3&2005 dks vihy esa ;g vkns'k ikfjr fd;k 

gS fd vihy ,MfeV djus ls iwoZ fe;kn ds fcUnw dks fuf.kZr djus gsrq 

foi{kh dks uksfVl tkjh fd;s tkosaA jsLiksUMsUV dh vksj ls Jh ';keckcw 

ikjhd mifLFkr gq;s rFkk izkFkZuk i= /kkjk&5 vof/k vf/kfu;e dk tokc 

izLrqr fd;kA 

 

4&   mHk;i{k ds fo}ku vfHkHkk"kdx.k dh vihy ds lkFk 

izLrqr izkFkZuk i= vUrxZr vkns'k&5 vof/k vf/kfu;e ij cgl lquh 

x;hA  
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5&   fo}ku vfHkHkk"kd vihykUV dh eq[; cgl ;g  gS fd 

fo}ku jktLo vihy izkf/kdkjh] t;iqj ds fu.kZ; fnukad 5&9&2002 dh 

tkudkjh gksus ij mlds }kjk vihyk/khu fu.kZ; ,oa fMdzh dh izekf.kr 

izfr rFkk laacaf/kr i=koyh pkdlw ds vfHkHkk"kd Jh vCnqy gyhe dks ns 

nh x;h Fkh] ijUrq odhy lkgc LokLF; [kjkc gksus ds rFkk rRi'pkr 

e`R;q gks tkus ds Ik'pkr vihyh le;kof/k esa izLrqr ugha dh tk ldhA 

vfHkHkk"kd Jh vCnqy gyhe ds csVs us mudh e`R;q ds Ik'pkr vihykUV 

dks i=koyh okfil lqiqnZ dhA i=koyh feyus ds Ik'pkr vihy bl 

U;k;ky; ds le{k izLrqr dh x;h gSA vihy izLrqr gksus esa gqbZ nsjh dk 

leqfpr dkj.k gSA Jh vCnqy gyhe vfHkHkk"kd ds csVs Jh vCnqy lghn 

us bl vk'k; dk 'kiFk i= fnukad 4&6&2008 Hkh fn;k gS] tks 

i=koyh ij ekStwn gSA vihy izLrqr djus esa gqbZ nsjh dk leqfpr dkj.k 

gSA izdj.k d`f"k Hwkfe esa vf/kdkjksa dh ?kks"k.kk dk gSA fe;kn ds fcUnw dks 

fuf.kZr djrs le; U;k;ky; dks izdj.k ds xq.k&voxq.k dks Hkh e/;utj 

j[kuk pkfg;sA fo}ku vfHkHkk"kd vihykUV us R.R.D. 1998 Page-319 

U;kf;d n`"VkUr izLrqr fd;kA vUr esa fuosnu fd;k fd izkFkZuk i= 

vUrxZr /kkjk&5 vof/k vf/kfu;e dks Lohdkj fd;k tkdj vihy izLrqr 

djus esa gqbZ nsjh dks ekQ dj vihy vUnj vof/k 'kqekj dh tkosA  

 

 

6&   blds foijhr fo}ku vfHkHkk"kd jsLiksUMsUV dh eq[; cgl 

;g gS fd fo}ku jktLo vihy izkf/kdkjh] t;iqj ds fu.kZ; fnukad 

5&9&2002 ds fo:) orZeku vihy bl U;k;ky; ds le{k fnukad 

15&1&2005 dks izLrqr dh x;h gSA vihy ds lkFk /kkjk&5 fe;kn 

vf/kfu;e dk izkFkZuk i= izLrqr ugha fd;k x;k FkkA ;g izkFkZuk i= 

fnukad 24&3&2005 dks izLrqr fd;k x;k gS rFkk Jh vCnqy 'kghn dk 

'kiFk i= fnukad 5&6&2008 dks izLrqr fd;k x;k gSA Jh vCnqy 

gyhe bl izdj.k esa fdlh Hkh Lrj ij orZeku vihykUV ds vfHkHkk"kd 

ugha jgs gSaA Jh vCnqy 'kghn us ,d 'kiFk i= fnukad 29&8&2005 dks 

fu"ikfnr dj /kkjk&5 vof/k vf/kfu;e ds izkFkZuk i= esa fn;s x;s dFkuksa 

dk [k.Mu fd;k gSA tks i{kdkj Lo;a ykijokg gks mls /kkjk&5 vof/k 

vf/kfu;e dk dksbZ Qk;nk ugha fn;k tkuk pkfg;sA orZeku izdj.k esa 

/kkjk&5 vof/k vf/kfu;e ds izkFkZuk i= esa vafdr leLr rF; >waBs] 

vk/kkjghu rFkk cukoVh gSaA fe;kn vf/kfu;e dks dBksjrk ls ykxw fd;k 

tkuk pkfg;sA fo}ku vfHkHkk"kd jsLiksUMsUV us D.N.J. 2015 (S.C.) 

Page-592,  A.I.R. 2010 (S.C.) Page 3043, D.N.J. 2009 (S.C.) 

Page-846,  D.N.J. 2009 (S.C.) Page-429, A.I.R. 1998 Page-

2276, D.N.J. 2012(1) (RAJ.) Page-264 U;kf;d n`"VkUr izLrqr 

fd;sA fo}ku vfHkHkk"kd jsLiksUMsUV us ;g Hkh rdZ fn;k fd fe;kn ds 



 

 

vihy fMdzh @ Vh-,- @ 379 @ 2005 @ t;iqj 

Nhrj     cuke      ';ksjke vkfn 

 

 

4 

fcUnw dks fuf.kZr djrs le; U;k;ky; dks izdj.k ds xq.k&voxq.k ij 

fopkj ugha djuk pkfg;sA /kkjk&228¼3½ jktLFkku dk'rdkjh vf/kfu;e 

ds rgr f}rh; vihy izLrqr djus dh fu/kkZfjr le;kof/k 90 fnu gSA 

fu/kkZfjr vof/k ds Ik'pkr izLrqr vihy dks vUnj vof/k 'kqekj djus gsrq 

dksbZ leqfpr dkj.k gksuk pkfg;sA fcuk leqfpr dkj.k ds izkFkZuk i= 

vUrxZr /kkjk&5 vof/k vf/kfu;e Lohdkj ugha fd;k tk ldrk gSA 

orZeku izdj.k esa /kkjk&5 vof/k vf/kfu;e ds izkFkZuk i= esa tks vk/kkj 

fn;s x;s gSa] os vk/kkj leqfpr vk/kkj ugha gSA blfy;s izkFkZuk i= 

vUrxZr /kkjk&5 vof/k vf/kfu;e [kkfjt dj vihy vihykUV fe;kn ds 

fcUnw ij [kkfjt dh tkosA  

 

 

7&   mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh x;h] 

cgl ij euu fd;k x;k rFkk v/khuLFk U;k;ky; dh i=koyh dk 

voyksdu fd;k x;kA 

 

 

8&   bl fcUnw ij dksbZ fookn ugha gS fd fo}ku jktLo vihy 

izkf/kdkjh] t;iqj ds fu.kZ; ,oa fMdzh fnukad 5&9&2002 ds fo:) 

orZeku vihy bl U;k;ky; ds le{k fnukad 15&1&2005 dks izLrqr 

dh x;h gSA vihy ds lkFk izLrqr izkFkZuk i= vUrxZr /kkjk&5 vof/k 

vf/kfu;e esa tks vk/kkj vafdr fd;s x;s gSaA os vk/kkj izFke n`"V;k 

dkYifud utj vkrs gSaA Jh vCnqy gyhe vfHkHkk"kd dk vadu djrs 

gq;s muds }kjk fu/kkZfjr le;kokf/k esa vihy izLrqr djuk ugha crk;k 

x;k gSA tcfd Jh vCnqy gyhe bl izdj.k esa fdlh Hkh Lrj ij 

orZeku vihykUV ds vfHkHkk"kd ugha jgs gSaA Jh vCnqy gyhe uke ds 

dksbZ vfHkHkk"kd pkdlw esa ugha gS] D;ksafd Jh vCnqy 'kghn us bl 

i=koyh esa nks 'kiFk i= fn;s gSaA Jh vCnqy lghn Jh vCnqy gehn[kka 

vfHkHkk"kd ds csVs gSaA tcfd izkFkZuk i= vUrxZr /kkjk&5 vof/k 

vf/kfu;e esa Jh vCnqy gyhe vfHkHkk"kd dk vadu fd;k gSA Jh vCnqy 

'kghn }kjk nks 'kiFk i= izLrqr fd;s x;s gSa rFkk nksukas 'kiFk i= ,d 

nwljs ds foijhr gSA blfy;s Jh vCnqy 'kghn }kjk izLrqr 'kiFk i= dks 

ekU;rk ugha nh tk ldrh gSA ,slk dksbZ Hkh vk/kkj /kkjk&5 vof/k 

vf/kfu;e esa vafdr ugah fd;k x;k gS ftlds vk/kkj ij vihy izLrqr 

djus esa gqbZ nsjh dks ekQ fd;k tk ldsA  

 

 

2015 DNJ  (SC) 592 

"(b) Limitation Act 1963-Sec. 5- Condonation of delay- 
Expression "sufficient cause" is to receive liberal construction so 
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as to advance substantial justice- When there is no negligence, 
inaction or wand of bona fide is imputable to the appellants, the 
delay has to be condoned- Discretion should not be exercised in 
any arbitrary, vague or fanciful manner." 
 
 
AIR 2010 SC 3043 
 
"(A) Civil P.C. (5 of 1908), O. 22, R. 9- Limitation Act (36 of 
1963), S. 5- Application for setting aside abatement- Delay- 
Condonation- Conduct of applicant- Ground raised that 
applicants were staying away from their father (deceased)- Had 
no knowledge of pending appeal- Acquired knowledge only when 
counsel informed them about hearing of appeal- Ground that 
applicants were staying away contrary to one taken in application 
for bringing LRs on record- Assertion that applicants had no 
knowledge-Unbelievable as on applicant was examined in trial- 
Application in fact made much after applicants were informed by 
counsel- Delay of over two years not liable to be condoned."  
 
"(b) Limitation Act (36 of 1963), S. 5- Civil P.C. (5 of 1908), O. 
22, R. 9- Condonation of delay- Sufficient cause- "Liberal 
approach"-Does not mean doing injustice to opposite party- 
Application to set aside abatement - Made belatedly- Ground 
raised for condonation not  sufficient and also unbelievable- 
Delay cannot be condoned- Provisions of O. 22 R. 9 cannot be 
so construed so as to make it redundant."  
 
 

2009 DNJ (SC) 846 

"Limitation Act, 1963- Sec. 5- Condonation of delay- Delay of 178 
days in filling appeal explained properly- Merits of the case also 
considered- High Court ought not to have gone into the merits of 
the case and required to seen only whether sufficient cause has 
shown for condonation of delay- Held, Order set aside and 
appeal is restored for decision on merits."  
 
 
2009 DNJ (SC) 429 

"Limitation Act, 1963- Sec. 5 & 14- Applicability- Condonation of 
delay- Extention of time- Court will not apply the beneficent 
provisions like Secs. 5 and 14 in pedantic manner."  
 
 
 
AIR 1998 (SC) 2276 

" (A) Civil P.C. (5), S. 96- Appeal- Delay- Condonation- Delay 
condoned without recording satisfaction of reasonable or 
satisfactory explanation for inordinate delay- No such 
explanation offered by State- Condonation of delay not proper 
and judicious- Order cannot be sustained." 
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"(C) Limitation Act (36 of 1963), S. 5- Delay- Condonation of - 
Law of limitation has to be applied with all its rigour prescribed by 
statute- Courts have no power to extend period of limitation on 
equitable grounds."  
 
2012(1) DNJ (Raj.) 264 

Civil Procedure Code, 1908 - Sec. 96 - Limitation Act, 1963 - 
Sec. 5- Condonation of delay - Gross delay of 1421 days in filing 
appeal - Application filed u/o. 9, R. 13 dismised - Though there is 
no statutory bar, the appellants defendants cannot be permitted 
to file an appeal u/s. 96(2) after the dismissal of application u/o. 
9, R. 13 - Mere stating in the application that a wrong advice was 
given by the counsel may not be sufficient to condone the delay - 
Mistake of counsel or ignorance of law on the part of the counsel 
could not be treated as sufficient cause - No sufficient cause 
explained - Held, Application u/s. 5 is liable to be dismissed. 
 
 

9&   mijksDr U;kf;d n`"VkUrksa ,oa /kkjk&5 vof/k vf/kfu;e ds 

izkFkZuk i= dks e/;utj j[krs gq;s vihy izLrqr djus eas gqbZ nsjh dks 

ekQ djus dk dksbZ Hkh leqfpr dkj.k n`f"Vxr ugha gksrk gSA blfy;s 

izkFkZuk i= vUrZxr /kkjk&5 vof/k vf/kfu;e dks [kkfjt fd;k tkrk gSA  

 

10&   QyLo:Ik orZeku vihy Hkh fe;kn ckgj gksus ds dkj.k 

[kkfjt dh tkrh gSA  

 

  fu.kZ; [kqys U;k;ky; esa lquk;k x;k A     

 

 

 ¼ eksgu yky usgjk ½            ¼ fot; dqekj lksuh ½            

      lnL;                       lnL;                        
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