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1& eUukyky iq= txjke tkfr eh.kk] fuoklh dksVM+h rqylk] 

 rglhy o ftyk ckjka ¼e`rd½ tfj;s okfjlku %& 

 1@1- dsljckbZ csok eUukyky 

 1@2- vtqZuyky iq= eUukyky 

 1@3- dSyk'k iq=h eUukyky 
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 1@5- lq'khyk iq=h eUukyky 
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 1@7- jktdqekj iq= Hkhelsu ikS= 

 1@8- eqds'k iq= Hkhelsu ikS= 

 1@9- ujs'k iq= Hkhelsu ikS= 

 1@10-dkS'kY;k iq=h Hkhelsu ikS=h 

 1@11-jktUrh iq=h Hkhelsu ikS=h 
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 vihykaV }kjk ;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 224 ds vUrxZr Hkw&izcU/k vf/kdkjh ,oa insu jktLo 
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vihy izkf/kdkjh] dksVk dh vihy la0 292@2002 esa ikfjr fu.kZ; o 

fMØh fnukad 20&07&2005 ds fo:) izLrqr dh x;h gSA  

2& izdj.k ds laf{kIr rF; bl izdkj gSa fd vihykaV@oknh }kjk ,d 

okn vUrxZr /kkjk 15] 19] 88 ,oa 89 jktLFkku dk'rdkjh 

vf/kfu;e ds rgr oknxzLr vkjkth gky [kljk ua0 755 jdck 

1&27 gS0 ds ckcr~ izLrqr dj vuqrks"k pkgk gS fd okni= ds pj.k 

la0 1 esa of.kZr Hkwfe [kljk ua0 755 jdck 1&27 gS0 dk oknh dks 

[kkrsnkj d`"kd ?kksf"kr fd;k tkdj jktLo vfHkys[k esa mldk uke 

vafdr fd;k tkosaA okni= izLrqr gksus ij ntZ jftLVj dj fopkj.k 

U;k;ky; mi[k.M vf/kdkjh] ckjka }kjk vius fu.kZ; o fMdzh fnukad 

30&03&2002 ls nkok oknh [kkfjt dj fn;k x;kA ftlds fo:} 

vihykaV }kjk vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] dksVk ds le{k izFke vihy vUrxZr /kkjk 223 

jktLFkku dk'rdkjh vf/kfu;e izLrqr dhA ftl ij vihyh; U;k;ky; 

}kjk nksuksa i{kdkjku ds vfHkHkk"kdx.k dh cgl lqudj vius fu.kZ; o 

fMdzh fnukad 20&07&2005 ls vihy vihykaV lkjghu gksus ls 

[kkfjt dj ijh{k.k U;k;ky; }kjk ikfjr vihyk/khu fu.kZ; o fMdzh 

fnukad 30&03&2002 dks ;Fkkor~ j[kk x;k gSA blh fu.kZ; o fMdzh 

fnukad 20&07&2005 ls O;fFkr gksdj vihykaV }kjk f}rh; vihy 

bl U;k;ky; esa izLrqr dh x;h gSA  

3&   mHk;i{k ds fo}ku vfHkHkk"kdx.k dh vihy ij cgl lquh 

x;hA  

4& vihykaV ds fo}ku vfHkHkk"kd us viuh cgl esa vihy eheksa esa 

vafdr rF;ksa dks nksgjkrs gq;s rdZ fn;s gSa fd nksuksa v/khuLFk U;k;ky;ksa 

dk fu.kZ; U;k;] fu;e ,oa fjdkWMZ ds çfrdwy gksus ls fujLr fd;s 

tkus ;ksX; gSA nksuksa v/khuLFk U;k;ky;ksa esa vihykaV }kjk izLrqr 

nLrkosth lk{;ksa dks utjvankt dj vk{ksfir fu.kZ; ikfjr fd;s gSaA 

nksuksa v/khuLFk U;k;ky;ksa esa oknh@vihykaV dks i;kZIr lquokbZ dk 

volj izkIr ugha gqvkA vihykaV ds vfHkHkk"kd us okn esa uks bUlVª'ku 

IyhM dj fn;k Fkk] rc U;k;ky; dks vihykaV@oknh dks uksfVl fn;k 

tkuk pkfg, Fkk fdUrq fopkj.k U;k;ky; }kjk ,slh dksbZ dk;Zokgh ugha 
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dh x;h vkSj okn esa oknh dks lquokbZ dk volj iznku ugha fd;k 

x;kA jsLiksMsUV }kjk dFku fd;k gS fd vkjkth dks tfj;s jftLVMZ 

nkui= ns fn;k x;k gS tcfd jsLiksMsUV }kjk ,slk dksbZ nLrkosth lk{; 

u rks i=koyh ij ekStwn gS vkSj u gh mlds }kjk dHkh izLrqr fd;k 

x;k gSA ek= ekSf[kd lk{; ds vk/kkj ij vkjkth dk LFkkukUrj.k ugha 

ekuk tk ldrk gSA tcfd vihykaV }kjk vius dCts ds laca/k esa 

i;kZIr nLrkosth lk{; izLrqr dh gSa ftls nksuksa v/khuLFk U;k;ky;ksa 

}kjk ugha ekuus dk dksbZ dkj.k vafdr ugha dj vfof/kd vkns'k ikfjr 

fd;s gSaA oknxzLr vkjkth dks jktxkeh lEifr ekuus esa Hkh fof/kd 

Hkwy dh gS tcfd Lo;a vihykaV viuk okn ysdj vk;k gS vkSj viuk 

dCtk Li"V dj jgk gS rks ,sls esa vkjkth dks jktxkeh ?kksf"kr ugha 

fd;k tk ldrk gSA izdj.k esa nkos ,oa tokcnkos ds vk/kkj ij 4 

rufd;kr dk;e dh x;h ijUrq fopkj.k U;k;ky; }kjk fdlh Hkh 

rudh ij fu.kZ; ikfjr ugha fd;k gSA oknxzLr vkjkth [kljk ua0 

755 jdck 1&27 gS0 ij vihykaV dk lEor~ 2005 ls yxkrkj 

dCtk pyk vk jgk gSA v/khuLFk U;k;ky;ksa }kjk bl rF; ij xkSj 

ugha fd;k x;k gS fd eUukyky ds thoudky esa eUukyky }kjk ;g 

?kks"k.kk dk okn tfj;s rglhynkj ckjka ljdkj dks i{kdkj cukdj is'k 

fd;k Fkk fdUrq nkSjkus nkok jsLiks0 la0 2 dh vksj ls izkFkZuk i= 

vUrxZr vkns'k 1 fu;e 10 lh0ih0lh0 dk is'k dj dFku fd;k Fkk 

fd ;g Hkwfe fd'ku xksiky us fo|ky; dks nku dj nh Fkh rFkk izkFkhZ 

ml fo|ky; dk v/;{k gSA bl dkj.k mls bl okn esa i{kdkj cuk;k 

tkosa rc U;k;ky; }kjk jsLiks0 la0 2 dks i{kdkj cuk;k Fkk fdUrq 

jsLiks0 la0 2 }kjk fd'kuxksiky }kjk fo|ky; ds i{k esa fu"ikfnr 

jftLVMZ nLrkost izLrqr ugha fd;k gSA blfy, mldk Dyse bl 

vkjkth ij ugha ekuk tk ldrk gSA  

 vr% vihy vihykaV Lohdkj dh tkdj Hkw&izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] dksVk }kjk ikfjr fu.kZ; o fMdzh fnukad 

20&07&2005 ,oa mi[k.M vf/kdkjh] ckjka }kjk ikfjr fu.kZ; o fMdzh 

fnukad 30&03&2002 dks fujLr fd;k tkosaA  
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5& blds fo:) fo}ku jktdh; vfHkHkk"kd }kjk vihykaV dh cgl 

dk fojks/k djrs gq;s cgl esa rdZ fn;s fd oknxzLr vkjkth [kkrsnkj 

d`".k xksiky }kjk fo|ky; ds uke nku dj nh xbZ gS rFkk orZeku esa 

mDr Hkwfe ij fo|ky; py jgk gSA oknxzLr vkjkth ij vihykaV ds 

dksbZ gd o vf/kdkj ugha gksus ls nksuksa v/khuLFk U;k;ky;ksa }kjk 

fof/klEer :i ls vihykaV@oknh dk okn@vihy [kkfjt fd;s tkus esa 

dksbZ fof/kd Hkwy dkfjr ugha dh gSA blfy, vihykaV dh vihy 

[kkfjt dh tkosaA  

6& geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh o ml ij 

euu fd;k ,oa i=koyh o vkykSP; vkns'kksa dk v/;;u ,oa ifj'khyu 

fd;kA  

7& i=koyh ds voyksdu ls Li"V gS fd vihykaV@oknh }kjk ,d okn 

vUrxZr /kkjk 15] 19] 88 ,oa 89 jktLFkku dk'rdkjh vf/kfu;e 

oknxzLr vkjkth gky [kljk ua0 755 jdck 1&27 gS0 dk  fopkj.k 

U;k;ky; mi[k.M vf/kdkjh] ckjka ds le{k izLrqr fd;k x;k FkkA  

fopkj.k U;k;ky; }kjk vius fu.kZ; o fMdzh fnukad 30&03&2002 ls 

nkok oknh [kkfjt dj fn;k x;kA ftlds fo:} vihykaV dh vksj ls 

vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk ds le{k izFke vihy vUrxZr /kkjk 223 jktLFkku 

dk'rdkjh vf/kfu;e izLrqr dhA ftl ij vihyh; U;k;ky; }kjk nksuksa 

i{kdkjku ds vfHkHkk"kdx.k dh cgl lqudj vius fu.kZ; o fMdzh 

fnukad 20&07&2005 ls vihy vihykaV lkjghu gksus ls [kkfjt dj 

ijh{k.k U;k;ky; }kjk ikfjr vihyk/khu fu.kZ; o fMdzh fnukad 

30&03&2002 dks ;Fkkor~ j[kk x;k gSA mDr nksuksas v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ;ksa ds fo:) e.My esa vihykaV }kjk ;g 

f}rh; vihy izLrqr dh x;h gSA  

8& fopkj.k U;k;ky; mi[k.M vf/kdkjh] ckjka us vius fu.kZ; esa 

vafdr fd;k gS fd fookfnr vkjkth [kljk ua0 755 jdck 1&27 gS0 

okds xzke ckeyk ds [kkrsnkj d`".k xksiky iq= enueksgu czkg~e.k dks 

40 o"kZ iwoZ ykvkSykn QkSr gksuk crkdj oknh }kjk [kkrsnkjh gd ekaxk 
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x;k gSA izfroknh la0 2 }kjk ;g dFku fd;k x;k gS fd d`".kxksiky 

}kjk mDr oknxzLr vkjkth fo|ky; dks nku esa nh tk pqdh gS rFkk 

orZeku esa fo|ky; ds mi;ksx esa vkuk crk;k gSA izdj.k ykokfjl 

lEifr dk ekuk gS rFkk oknh dk izFke n`"V~;k dksbZ yksdl LVs.MkbZ 

izrhr ugha gksus ls okn oknh [kkfjt fd;k x;k gSA  

9& mDr vk{ksfir fu.kZ; o fMdzh ds fo:} vihykaV }kjk izFke 

vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk ds le{k is'k gksus ij mUgksaus Hkh vius vk{ksfir fu.kZ; 

o fMdzh fnukad 20&07&2005 ls vihy vihykaV lkjghu gksus ls 

[kkfjt dh x;h gSA  

10& nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir fu.kZ; o fMdzh o 

miyC/k jktLo fjdkWMZ ds voyksdu ls Li"V gS fd oknxzLr vkjkth 

ftldk lkfcd [kljk ua0 331 gky [kljk ua0 401 dk [kkrsnkj 

d`".k xksiky iq= enueksgu czkg~e.k ntZ gSA [kljk fxjnkofj;ksa ls Hkh 

bUgha dk dCtk dk'r ntZ gSA izfroknh@jsLiks0 la0 2 }kjk oknxzLr 

vkjkth fo|ky; dks nku nsuk crk;k gSA orZeku esa mDr vkjkth ij 

fo|ky; pyuk crk;k gSA oknh@vihykaV }kjk oknxzLr Hkwfe ij Lo;a 

dk lEor~ 2005 ls fujUrj dk'r gksuk crk;k gS ysfdu dCts ds 

laca/k esa dksbZ nLrkost uk rks fopkj.k U;k;ky; esa] uk gh izFke 

vihyh; U;k;ky; esa vkSj uk gh bl U;k;ky; esa izLrqr fd;s x;s 

gSaA ftlls oknh@vihykaV dk dCtk lkfcr gksrk gksA  fopkj.k U;k;ky; 

}kjk oknxzLr Hkwfe ij oknh@vihykaV dk dksbZ yksdl LVs.MkbZ ugha gksuk 

ekudj oknxzLr Hkwfe dks jktxkeh lEifr ntZ djus dk vkns'k ikfjr 

djrs gq, oknh dk okn [kkfjt fd;k gSA vihyh; U;k;ky; }kjk Hkh 

mijksDr foospukuqlkj vihykaV dh vihy lkjghu gksus ls [kkfjt dh 

gSA ftlesa ge fdlh izdkj dh fof/kd =qfV ugha ikrs gSaA  

11& ekuuh; mPprj U;k;ky;ksa }kjk fofHkUu izdj.kksa esa ;g 

vfHkfu/kkZfjr fd;k gqvk gS fd tgka ij izdj.k esa dksbZ oS/kkfud =qfV 

ifjyf{kr@izdV ugha gksosa ml fLFkfr esa v/khuLFk U;k;ky;kas }kjk ikfjr 

leorhZ fu.kZ;ksa esa gLr{ksi ugha fd;k tkosA tSlkfd ekuuh; mPp 

U;k;ky; }kjk vkj0vkj0Mh0 2007 i`"B la[;k 587 ij fjV fiVh'ku 
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la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj o vU; esa 

;g er vfHkfu/kkZfjr fd;k x;k gS fd& 

 ^^Held, the concurrent finding of fact arrived at by 

the two court below could not have been interfered with 

in second appeal by Board of Revenue. (Para 7) **  

 blh izdkj ekuuh; loksZPp U;k;ky; us ,0vkbZ0vkj0 1999 

i`"B la[;k 2213 esa ;g vfHker fu/kkZfjr fd;k x;k gS fd& 

 ^^Second appealRelief cannot be granted merely 

on equitable grounds-Concurrent finding of facts 

however erroneous-Cannot be interfered with. **  

12& mijksDr foospu ,oa U;kf;d n`"Vkarksa ds ifjis{; esa nksuks v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ;ksa o fMdzh esa fdlh izdkj dh dksbZ fof/kd 

;k {ks=kf/kdkj laca/kh =qfV ugha gksus ls f}rh; vihy ds ek/;e ls 

gLr{ksi fd, tkus dk dksbZ vkSfpR; izrhr ugha gksrk gSA ,slh fLFkfr esa 

;g vihy Lohdkj ;ksX; ugha ik;h tkrh gSA 

13& vr% mijksDr foospukuqlkj vihy vihykaV [kkfjt dh tkrh gSA 

Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] dksVk }kjk ikfjr 

fu.kZ; o fMdzh fnukad 20&07&2005 ,oa mi[k.M vf/kdkjh] ckjka 

}kjk ikfjr fu.kZ; o fMdzh fnukad 30&03&2002 ;Fkkor~ j[ks tkrs 

gSaA     

14& i=koyh QSly 'kqekj gks] fu.kZ; dh lwpuk dEI;wVj ds ek/;e 

ls iznku dh tkdj i=koyh ckn rdehy nkf[ky n¶~rj gksdj uEcj ls 

de gksA  

 vkns'k [kqys U;k;ky; esa lquk;k x;kA  

 

 ¼xkSjo ctkM+½                         ¼enuyky usgjk½ 

   lnL;                               lnL; 


