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U;k;ky; jktLo e.My jktLFkku] vtesj 
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1& Hkoajyky ¼e`rd½ iq= jkeukjk;.k 'kekZ  

2& HkkxhjFk ¼e`rd½ iq= jkeukjk;.k tfj, dk;eeqdke%&  

2@1 d`".kpan  

2@2 xksiky iq=@iq=h HkkxhjFk 

2@3 lhrk  

2@4 'kkUrk 

3& [ksejkt iq= jkeukjk;.k 'kekZ 

4& teukyky ¼e`rd½ iq= jkeukjk;.k tfj, dk;eeqdke %& 

4@1 Hkxorh csok teukyky 

4@2 jktw  

4@3 lat;  iq=@iq=h teukyky  

4@4 pUnzk 

4@5 deyk  

4@6 izse  

4@7 /kkiw  

5& xksj/ku iq= jkeukjk;.k 'kekZ 

  leLr fuoklh es/kiqjk rglhy csxw ftyk fpRrkSMx<+ 

           vihyk.V~l 

cuke 

1& eksguhckbZ  }kjk Hkxorhyky ukgVk 

2& jes'kpUnz tfj, ekrk eksguhckbZ }kjk Hkxorhyky ukgVk 

3& dkS'kY;k tfj, ekrk eksguhckbZ }kjk Hkxorhyky ukgVk 

leLr fuoklh fpRrkSMx< rglhy o ftyk fpRrkSMx<+A  

4& eqUukckbZ iRuh uanfd'kksj tkfr czkg~e.k fuoklh es/kiqjk rglhy csxw gky dkVwUnk 

rglhy csaxw ftyk fpRrkSMx<+A  

5& jktLFkku ljdkj A  

jsLiksMs.V~l 
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[k.MihB 

Jh gfj'kadj xks;y] lnL; 

Jh iadt u:dk] lnL; 

mifLFkr%& 

Jh enuyky xqtZj]vfHkHkk"kd vihyk.V~l 

Jh ;ksxsUnz flag] vfHkHkk"kd jsLiksMs.V~l 

 

fu.kZ; 

                                       fnukad  23 uoEcj] 

2021 

 

       ;g vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh vf/kfu;e] 1955 ds 

rgr U;k;ky; lgk;d dysDVj ¼izFke½ lhdj ds fu.kZ; fnukad 21&7&2005 ds 

fo:) izLrqr dh x;h gSA  

2& izdj.k ds la{ksi esa rF; bl izdkj gSa fd jsLiksMs.V@oknh }kjk vihyk.V@izfroknh 

ds fo:} ,d okn vUrxZr /kkjk 53 ,oa vkns'k 7 fu;e 1 lhihlh dk jktLFkku 

dk'rdkjh vf/kfu;e] 1955 ds rgr izLrqr dj fuosnu fd;k fd xzke es?kiqjk 

rglhy csaxw esa fLFkr fookfnr vkjkth [kljk uacj 32] 76] 618] 633] 821] 

828] 830] 831 yxk;r 839 dqy fdrk 16 jdck 74 ch?kk oknh ,oa 

izfroknhx.k dh iq'rSuh lfEefyr [kkrsnkjh dh tk;nkn gS A oknhx.k ,oa izfroknhx.k 

,d gh ifjokj ds lnL; gSaA eqUukckbZ Lo0 uanfd'kksj dh igyh ifRu gS ,oa oknh 

la[;k 1 nwljh ifRu gksdj oknh la[;k 2 o 3 Lo0 uanfd'kksj ds iq= iq=h gS a A 

izfroknh la[;k 6 dHkh uanfd'kksj ds lkFk ugha jgh fdUrq nwljk fookg ugha djus ls 

uanfd'kksj dh fo/kok ds :i esa vius firk ds lkFk jgrh gS A bl izdkj og Hkh 

jkeukjk;.k ds ifjokj dh lnL; gS ,oa leLr vkjkth;kr esa ls vPNh esa ls vPNh 

,oa cqjh ls cqjh Hkwfe dk foHkktu djkdj fgLlk izkIr djkus dh vf/kdkjh gS A 

fdUrq vihyk.V@izfroknh }kjk fgLlk nsus ls euk djus ij mlds }kjk okn mi[k.M 

vf/kdkjh] csaxw ds U;k;ky; esa izLrqr fd;k A mDr okn dk tckonkok 

vihyk.V@izfroknh la[;k 1 yxk;r 6 us izLrqr dj okn ds dFkuksa ls badkj fd;k 

,oa dFku fd;k fd okn esa of.kZr tks ltjk fn;k x;k gS og lgh ugha gS o 

jsLiksMs.V@oknh lkekftd Lrj ij vihyk.V ds ifjokj ds lnL; ugha gS ftUgsa ;g 

okn ykus dk vf/kdkj ugha gS A jsLiksMs.V@izfroknh la[;k 4 eqUukckbZ gh uanfd'kksj 
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dh lEifRr esa gd j[krh gSA jsLiksMs.V@okfn;k eksguhckbZ dk uanfd'kksj dh lEifRr 

esa dksbZ LoRo o vf/kdkj ugha gS blfy, okn [kkfjt fd;k tkosA nkos o tckonkos 

ds vk/kkj ij 3 rufd;kr dk;e dh xbZa A mi[k.M vf/kdkjh us vius fu.kZ; 

fnukad 18&1&2003 }kjk jsLiksMs.V@oknh dk okn fMdzh dj jsLiksMs.V@oknh la[;k 2 

o 3 dks e`rd uanfd'kksj ds 1@6 fgLls esa ls 2@2 fgLls vuqlkj rFkk izfroknh 

la[;k 4 eqUukckbZ dks 1@3 fgLls vuqlkj rFkk vU; izfroknhx.k la[;k 1 ls 5 

izR;sd dk 1@6 fglls ds vuqlkj caVokjk dh izkFkfed fMdzh tkjh dh A 

vihyk.V@izfroknh }kjk mDr fu.kZ; ds fo:} izFke vihy jktLo vihy izkf/kdkjh] 

fpRrkSMx<+ ds U;k;ky; esa izLrqr dh ftls mUgksaus vius fu.kZ; ,oa fMdzh fnukad 

21&7&2005 }kjk vihy dks vLohdkj dj fn;k A jktLo vihy izkf/kdkjh ds 

mDr fu.kZ; ds fo:} ;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

3& mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A  

4& vihyk.V ds fo}ku vfHkHkk"kd us cgl esa dFku fd;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gSa A mudk dFku 

gS fd jsLiksMs.V@oknh dk okn HkzekRed Fkk tks fMdzh fd, tkus ;ksX; ugha Fkk vkSj 

uk gh la/kkj.k ;ksX; Fkk dsoy ljljh rkSj ij ijh{k.k U;k;ky; ,oa v/khuLFk 

vihyh; U;k;ky; }kjk fu.kZ; ikfjr fd, x, gSa] tks fujLr ;ksX; gaS A rudh 

la[;k 1 lgh izdkj ls fuf.kZr ugha dh xbZ A fookfnr Hkwfe jkeukjk;.k ds uke 

ntZ Fkh ,oa muds LoxZokl gksus ij fojklr dk ukekUrjdj.k la[;k 128 vihyk.V 

,oa uanfd'kksj ds uke la;qDr [kkrsnkjh esa ntZ gSA  uanfd'kksj dk fgLlk mudh 

iRuh eqUukckbZ izkIr djus dh vf/kdkjh gS D;ksafd eksguhckbZ uanfd'kksj dh fookfgrk 

ugha gS ,oa fgUnq mRrjkf/kdkj vfk/fu;e ds rgr mls uanfd'kksj dh lEifRr esa ls 

fgLlk izkIr djus dk vf/kdkj ugha gS A eksguhckbZ ls ;fn dksbZ larku isSnk gksrh 

rks mUgsa Hkh eqUuhckbZ ds gksrs dksbZ vf/kdkj fookfnr Hkwfe esa izkIr ugha gksrs A bl 

izdkj fopkj.k U;k;ky; us rudh dk fuLrkj.k lgh izdkj ls ugha fd;k A blh 

izdkj rudh uacj 2 esa fopkj.k U;k;ky; us ;g fy[kk gS fd jsLiksMs.V@okfn;k 

eksguhckbZ dks uanfd'kksj fookg djds yk;k Fkk ftldh iqf"V c;kuksa ls fl) gS A 

eksguhckbZ uanfd'kksj dh iRuh Fkh ;g uanfd'kksj dh e`R;q ij mlds LFkku ij ukSdjh 

djus ,oa ru[okg ysus ls Li"V gksrk gS A nksuksa v/khuLFk U;k;ky;ksa us eksguhckbZ 

dks fookfnr Hkwfe ij dksbZ vf/kdkj Lohdkj ugha fd;k cfYd jsLiksMs.V la[;k 2 o 

3 dks uanfd'kksj }kjk /kkfjr Hkwfe esa ls eqUukckbZ ds lkFk fgLlk nsus esa dkuwuh 

=qfV dh gS A jsLiksMs.V@oknh dk dCtk dk'r ugha gS dCtk izkfIr dh nknjlh ds 
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vHkko esa okn pyus ;ksX; ugha FkkA rudh uacj 3 dk fu.kZ; djrs le; 

jsLiksMs.V@oknhx.k dks la;qDr [kkrsnkj ekuk x;k gS tcfd la;qDr [kkrsnkj dsoy ek= 

uanfd'kksj dh ifRu eqUukckbZ gS A bl izdkj dk okn ykdj jsLiksMs.V@okfn;k 

eksguhckbZ fgLlk izkIr ugha dj ldrh gSA nksuksa v/khuLFk U;k;ky;ksa us bl fcUnq 

ij /;ku fn, cxSj fu.kZ; ikfjr fd, gS tks fujLr fd, tkus ;ksX; gS A mi[k.M 

vf/kdkjh dk fu.kZ; vkns'k 20 fu;e 5 o vkns'k 20 fu;e 4¼2½ lhihlh ,oa 

jktLo vihy izkf/kdkjh dk fu.kZ; vkns'k 41 fu;e 31 lhihlh ds izko/kkuksa ds 

foijhr gksus ds dkj.k fujLr fd, tkus ;ksX; gS A vr% vihy Lohdkj dj nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; fujLr dj jsLiksMs.V@okfn;k dk okn [kkfjt fd;k 

tkosA  

5& fo}ku vfHkHkk"kd izR;FkhZx.k us cgl esa tcko nsrs gq, dFku fd;k fd 

v/khuLFk vihyh; U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSMx<+ dk vk{ksfir fu.kZ; 

fnukad 21&7&2005 fof/klEer] U;k;laxr ,oa rdZ laxr gS A fopkj.k U;k;ky; 

us iw.kZ nLrksoth ,oa ekSf[kd lk{; ds vk/kkj ij nkok izkFkfed fMdzh fd;k x;k 

FkkA vihykFkhZ us izFke vihy jktLo vihy izkf/kdkjh] fpRrkSMx<+ ds U;k;ky; esa 

izLrqr dh Fkh ftls fo}ku jktLo vihy izkf/kdkjh] fpRrkSMx<+ us mfpr :i ls 

fujLr dj fn;k gS A vihykFkhZ dk ;g dFku fd v/khuLFk U;k;ky; us vius 

{ks=kf/kdkj dk nq:i;ksx fd;k gS vlR; gS A izdj.k fookfnr Hkwfe ds foHkktu dk 

Fkk tks fd jktLo U;k;ky;ksa ds gh {ks=kf/kdkj ds vUrxZr vkrk gS A blfy, bl 

laca/k esa mBkbZ xbZ vkifRr fujk/kkj gS A vihykFkhZ dk ;g dFku fd izR;FkhZx.k 

e`rd uanfd'kksj ds okfjlku ugha gS dgus dk vf/kdkj ugha gSA vihykFkhZx.k dks 

uanfd'kksj ds 1@6 fgLls ij dqN Hkh dgus dk vf/kdkj ugha gS D;ksafd uanfd'kksj 

1@6 fgLls dk [kkrsnkj dk'rdkj FkkA izR;FkhZ la[;k 1 uanfd'kksj dh fookfgrk iRuh 

gS ;k ugha blls vihykFkhZ dks dksbZ ljksdkj ugha gS A izR;FkhZ la[;k 4 gh bl 

laca/k esa vkifRr ntZ dj ldrh gS A bl laca/k esa 2002 vkj-vkj-Mh- i`"B 607 

esa foLr`r fu.kZ; fn;k x;k gS vkSj blesa vfHker O;Dr fd;k x;k gS fd voS/k 

fookg ls mRiUu larku voS/k ugha gks tkrh gS A blfy, izR;FkhZ la[;k 2 o 3 

e`rd uanfd'kksj dh iq=@i=h gS A i=koyh esa layXu nLrkostksa ls ;g fl) gksrk gS 

fd vihykFkhZ dh ;g vkifRr Lohdk;Z ugha gS fd okn [ksr foHkktu dk Fkk vkSj 

fcuk [kkrsnkjh vf/kdkjksa dh ?kks"k.kk djk;s okn iks"k.kh; ugha Fkk A ekuuh; jktLo 

e.My us 1982 vkj-vkj-Mh i`"B 158 esa bl laca/k esa vfHker O;Dr fd;k gS fd 

okn iks"k.kh; gSA bl vihy esa dksbZ lkjHkwr rF; ugha gksus ds dkj.k ;g vihy 

fujLr fd, tkus ;ksX; gS A mUgksaus vius dFku ds leFkZu esa 1982 vkj-vkj-Mh- 
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i`"B 158] 2002 vkj-vkj-Mh- i`"B 607] 2004¼4½ vkj-,y-MCY;w i`"B 2358]  

2006¼1½ vkj-,y-MCY;w¼RJ½ i`"B 218] 1996 ,-vkbZ-vkj- ,llh i`"B 1558] 

2000 Mh-,u-ts- ,llh i`"B 192 U;kf;d n`"Vkar izLrqr fd, A  

5& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k rFkk i=koyh 

,oa U;kf;d n`"Vkarksa dk vk|ksikUr voyksdu fd;kA  

6&   i=koyh ds voyksdu ls Kkr gksrk gS fd izn'kZ&2 tekcUnh laor 2035 ls 

2038 ds vuqlkj ukekUrjdj.k la[;k 128 ls fookfnr vkjkth ij Hkaojyky ] 

HkkxhjFk ] [ksejkt] teukyky] uanfd'kksj] xksj/ku fi0 jkeukjk;.k [kkrsnkj cu 

x,A oknhx.k uanfd'kksj ds mRrjkf/kdkjh cudj vk;s gSaA fookfnr Hkwfe esa uanfd'kksj 

dk 1@6 fgLlk Fkk A bl izdkj uanfd'kksj ds okfjlku 1@6 fgLlk caVokjk djokus 

ds vf/kdkjh FksA vihykFkhZx.k dk ;g dFku fd okn dsoy Hkwfe ds caVokjs dk Fkk 

[kkrsnkjh vf/kdkjksa dk ?kks"k.kk dk ugha FkkA blfy;s tc rd [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk ugha gks tkrh gS rc rd foHkktu dk okn iks"k.kh; ugha gS A izR;FkhZx.k dk 

dFku gS fd ekuuh; jktLo e.My us bl laca/k esa 1982 vkj-vkj-Mh- i`"B 158 

esa fuEu vfHker izdV fd;k gS fd %&  

       Rajasthan Tenancy Act, sec 53 -Suit for division of holdings by 

ptff, recorded as co-tenant where deft only. shown as khatedar in 

jamabandi maintainable .  

(6) The only point of law arising in the second appeal is whether a 

suit for division of  holding without seeking a declaration of rights 

is maintainable . It is admitted that in the Jamabandi of Smt. 2020-

2023 only appellant defendant has been shown as khatedar of the 

suit land Section 53 of the Act lays down that a division of holdings 

can be effected either by an agreement between the co-tenants or by 

a decree or an order of a competent court passed in a suit by one or 

more of the co-tenant for purpose of dividing the holding. It is clear 

that a co-tenant has not been difined in the Act. The Act no-where 

says that a co-tenant is one who is recorded as such in the Annual 

Register. Nor does section 53 lay down that a recorded co-tenant 

only can brings a suit. A person who holds tenancy rights jointly 

with another person will be a co-tenant even if his name is not 

recorded as such in the records of rights. To our mind a person who 

is a co-tenant even though he is not recorded as such can bring a 

suit under section 53 of the Act  

bl izdkj mi;qZDr vfHker ds vuqlkj uanfd'kksj ds fof/kd okfjlku caVokjs dk okn 

izLrqr dj ldrs gSaA tgkWa rd okfnuh la[;k 1 eksguh ckbZ dk e`rd uanfd'kksj dh 



6 

vihy@fMdzh@Vh,@4443@2005@fpRrksM+x<+ 

Hkaojyky    cuke    eksguh ckbZ 

 

 
 

iRuh gksus dk laca/k gS bl laca/k esa vkj-vkj-Mh- 2002 i`"B 607 esa vfHker 

O;Dr fd;k gS fd ,d O;fDr dh fookfgr iRuh gksus ds ckotwn ;fn vU; dksbZ 

iRuh Hkh gS rks mlds ifr dh laifRr esa dksbZ vf/kdkj ugha gksaxs ysfdu mlds cPpksa 

ds vf/kdkj gksaxsA bl izdkj oknh la[;k 1 o 2 e`rd uanfd'kksj ds iq= o iq=h 

gSA blfy, os uanfd'kksj dh Hkwfe esa ls 2@3 fgLls ds vf/kdkjh gS vkSj izfroknh 

la[;k 4 eqUukckbZ e`rd uanfd'kksj dh oS/k iRuh gS blfy, uanfd'kksj ds fgLls dh 

1@3 Hkkx dh Hkwfe dh og Hkh [kkrsnkj le>h tk;sxhA fopkj.k U;k;ky; mi[k.M 

vf/kdkjh] csaxw ,oa izFke vihyh; U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSMx<+ us 

Hkh ;gh vkns'k fn;k gSA tgkWa rd dCts dk iz'u gS ,d fjdkMZsM [kkrsnkj dk dCtk 

Hkwfe esa Lor% gh ekuk tkrk gSA bl izdkj nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; 

leorhZ gS tks fof/k ds izko/kkuksa ds vuqlkj vkSj U;k;laxr gSA fopkj.k U;k;ky; us 

rudhokj fu.kZ; fn;k gSA vihykFkhZx.k dk ;g dFku fd rudh lgh ugha cukbZ xbZ 

rks bl laca/k esa mUgksaus iwoZ esa gh fopkj.k U;k;ky; esa vkifRr D;ksa ugha izdV 

dh\ vc vihy ds Lrj ij ,slh vkifRr xzkg~; ugha gS A    

8& mi;qZDr foospu ds vuqlkj v/khuLFk U;k;ky;ksa ds fu.kZ; iw.kZr% lgh o mfpr 

gksus ds lkFk gh rdZlaxr Hkh gS A vihy lkjghu gksus ds dkj.k fujLr fd, tkus 

;ksX; gSA  

9&  vr% mi;qZDr foospu ds ifj.kkeLo:i ;g vihy fujLr dh tkrh gSA 

v/khuLFk U;k;ky; dk fjdkMZ ykSVk;k tk;sA i=koyh QSly 'kqekj gksdj ckn 

rkehy rdehy nkf[ky nQ~rj dh tkosA     

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

     ¼iadt u:dk½                                ¼gfj'kadj xks;y½ 

       lnL;                                       lnL;   

 

 


