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Rajasthan Tenancy Act, sec 53 -Suit for division of holdings by
ptff, recorded as co-tenant where deft only. shown as khatedar in
jamabandi maintainable .

(6) The only point of law arising in the second appeal is whether a
suit for division of holding without seeking a declaration of rights
IS maintainable . It is admitted that in the Jamabandi of Smt. 2020-
2023 only appellant defendant has been shown as khatedar of the
suit land Section 53 of the Act lays down that a division of holdings
can be effected either by an agreement between the co-tenants or by
a decree or an order of a competent court passed in a suit by one or
more of the co-tenant for purpose of dividing the holding. It is clear
that a co-tenant has not been difined in the Act. The Act no-where
says that a co-tenant is one who is recorded as such in the Annual
Register. Nor does section 53 lay down that a recorded co-tenant
only can brings a suit. A person who holds tenancy rights jointly
with another person will be a co-tenant even if his name is not
recorded as such in the records of rights. To our mind a person who
IS a co-tenant even though he is not recorded as such can bring a
suit under section 53 of the Act
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