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             fnukad % 12-2-2020 

fu.kZ; 

 ;g f}rh; vihy jktLo vihy izkf/kdkjh guqekux< }kjk vihy la[;k 

77@2004 esa ikfjr fu.kZ; ,oa fMdzh fnukad 25&8&2005 ds fo:) /kkjk 224 

jktLFkku dk'rdkjh vf/kfu;e 1955 ds rgr izLrqr dh xbZ gSA  

2- la{ksi esa izdj.k ds rF; bl izdkj gSa fd oknh;k@vihykaV us ,d jktLo 

okn fopkj.k U;k;ky; ds le{k izfroknh jkedj.k ds fo:) /kkjk 88 o 188 

jktLFkku dk'rdkjh vf/kfu;e ds rgr izLrqr dj oknh;k dks jksgh ekStk <kdk ds  

[kljk uacj 146 jdck 22 ch?kk 18 fcLok Hkwfe [kkrsnkj dk'rdkj ?kksf"kr dj 

rnkuqlkj jktLo fjdkMZ nq:Lr djus ,oa izfroknh dks tfj;s fu"ks/kkKk ikcan djus 

dk fuosnu fd;kA bl okn dk izfroknh us tokc izLrqr dj fojks/k fd;kA 

fopkj.k U;k;ky; us nkok o tokc nkok ds vk/kkj ij vko';d rufd;kr dk;e 

dh ,oa i{kdkjku ekSf[kd ,oa nLrkosth lk{; ntZ dj ckn lquokbZ vius fu.kZ; o 

fMdzh fnukad 6&8&2004 }kjk oknh;k dk okn [kkfjt dj fn;k rFkk mDr fu.kZ; 
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o fMdzh fnukad 6&8&2004 ds fo:) oknh;k@vihykaV }kjk izLrqr izFke vihy 

dks v/khuLFk vihyh; U;k;ky; us vk{ksfir fu.kZ; o fMdzh fnukad 25&8&2005 

}kjk vLohdkj dj fn;kA ftlls O;fFkr gksdj vihykaV }kjk ;g f}rh; vihy 

is'k dh xbZ gSA  

3- mHk; i{k dh cgl lquh xbZA 

4- fo}ku vf/koDrk vihykaV us cgl esa dFku fd;k fd oknh;k@vihykaV us 

vius okn ds pj.k la[;k 3 esa ;g Li"V vafdr fd;k Fkk fd vkt ls djhc 45 

o"kZ iwoZ oknh;k ds firk dk nsgkUr gks x;kA ckn xqtjus vklk oknxzLr Hkwfe 

oknh;k dks vklk dh tk;t dkuwuh okfjl gksus ds dkj.k fojklru feyhA ftl 

le; oknh;k ds firk dk nsgkUr gqvk ml le; oknh;k 13 o"kZ dh ukckfyx 

yMdh Fkh ,oa mldh ekrk Hkksyh Hkkyh xkao dh vui< Fkh rFkk mudh vksj ls 

ljdkjh dk;kZy;ksa esa mDr Hkwfe ckcr izfroknh jkedj.k gh dk;Zokgh djrk FkkA 

izfroknh us vius tokc nkok esa dFku fd;k fd oknh;k ds firk vklk dk nsgkUr 

vkt ls 45 o"kZ iwoZ ugha gqvk cfYd vkt ls 65 o"kZ iwoZ gks x;k FkkA vklk ds 

nsgkUr ds le; lkfcd [kljk uacj 90 dh 22 ch?kk 18 fcLok Hkwfe u rks mlds 

dCtk dk'r esa Fkh] u gh mldh [kkrsnkjh FkhA u rks vklk ds ikl dksbZ okn Hkwfe 

Fkh u gh mls dksbZ Hkwfe fojklr esa feyhA vklk dk nsgkUr fgUnw mRrjkf/kdkj 

vf/kfu;e ykxw gksus ds cgqr iwoZ gks pqdk FkkA vklk ds nsgkUr ds le; cki dh 

tk;nkn esa iqf=;ksa dk dksbZ gd ugha Fkk blfy;s oknh;k dks vklk dh fojklr 

feyus dk dksbZ iz'u gh iSnk ugha gksrkA vklk dh iRuh vklk ls igys gh QkSr 

gks pqdh FkhA mudk dFku gS fd okn dh pj.k la[;k 3 o bl ds tokc dks ns[kk 

tk;s rks izfroknh ,d rjQ ;g dFku dg jgk gS fd vklk ds ikl oknxzLr Hkwfe 

ugha Fkh rFkk vklk dk LoxZokl fgUnw mRrjkf/kdkj vf/kfu;e ykxw gksus ds cgqr 

iwoZ esa gks pqdk Fkk] vklk dk nsgkUr ds le; cki dh tk;nkn esa iqf=;ksa dk dksbZ 

gd ugha FkkA izfroknh ds tokc nkok ds dFkuksa esa fojks/kkHkkl gSA tokc nkok esa 

vafdr dFkuksa dks n[kk tk;s rks izfroknh us ,d izdkj ls fooknxzLr Hkfe dks 

vklk dh gksuk Lohdkj fd;k gS rFkk fgUnw mRrjkf/kdkj vf/kfu;e ds ykxw gksus ds 

cgqr igys vklk dk nsgkUr gksuk eku jgk gS o tk;nkn esa iqf=;kas dk dksbZ gd 

ugha gksuk Lohdkj dj jgk gSA fdUrq nksuksa v/khuLFk U;k;ky;ksa us bl fcUnq ij 

xkSj fd;s fcuk okn o vihy dks vLohdkj fd;k gSA mudk vkxs dFku gS fd 

;fn FkksMh nsj ds fy, izfroknh ds dFku dks Lohdkj fd;k tk;s rks izfroknh ds 
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dFku ls ;g lkfcr gksrk gS fd vklk dk LoxZokl ftl rjg izfroknh crk jgk 

gS ml izdkj oknh;k ds tUe ls iwoZ gksuk lkfcr gksrk gSA oknh;k us vius okn esa 

dFku fd;k Fkk fd vklk ds LoxZokl ds le; oknh;k 13 o"kZ dh ukckfyx 

yMdh Fkh ,oa mldh ekrk Hkksyh Hkkyh xkao dh vui< vkSjr Fkh rFkk mudh vksj 

ls ljdkjh dk;kZy;ksa esa mDr Hkwfe ckcr izfroknh jkedj.k gh dk;Zokgh djrk 

FkkA oknh;k us vius ukckfyx gksus ds lkFk viuh ekrk dks thfor gksuk dFku 

fd;k gSA oknh;k dh ekrk ds thfor gksrs o oknh;k dk mlds lkFk gksrs jkedj.k 

ds uke chdkusj fVusUlh ,DV ds rgr Hkwfe ntZ djus dk vf/kdkj Hkw izcU/k 

vf/kdkjh dks ugha FkkA vklk dk LoxZokl gksus ds ckn fooknxzLr Hkwfe mldh csok 

ij Loeso /kkfjr gks xbZ rFkk mldk LoxZokl gksus ij oknh;k ij gh /kkfjr gqbZA 

nksuksa v/khuLFk U;k;ky;ksa vius fu.kZ;ksa esa bl fcUnq ij ,d Hkh ykbu ugha fy[kh 

rFkk u gh okn fuf.kZr gsrq bl ckcr fook|d fcUnq dk;e fd;k x;k fd vklk 

dh csok vklk ds Qksr gksus ds iwoZ QkSr gqbZ ;k vklk dk LoxZokl gksus ds cknA 

bl fcUnq dks fcuk fuf.kZr fd;s nksuksa v/khuLFk U;k;ky;ksa dks vU; fcUnqvksa dk 

lgkjk ysdj okn ds fiFk ,oa lClVsal ds foijhr tkdj fu.kZ; ,oa fMdzh ikfjr 

djus dk vf/kdkj ugha FkkA nksuksa v/khuLFk U;k;ky;ksa us vihykaV }kjk izLrqr 

nLrkosth lk{; dks vius fu.kZ; esa dUlhMj ugha fd;k] tcfd vihykaV }kjk 

izLrqr fely cankscLr lu~ 1933 ls 1934 ¼izn'kZ&2½ ls vkjkth [kljk uacj 9 dh 

33 ch?kk 2 fcLok o [kljk uacj 90 jdck 38 ch?kk 7 fcLok vklkjke oYn lsonk 

tkfr tkV oknh;k ds firk ds uke ls ntZ gksuk Li"V djrk gSA nkSjkus iSekb'k 

[kljk uacj 90 dh 38 ch?kk 7 fcLok Hkwfe [kljk uacj 146 dh 22 ch?kk 18 fcLok 

Hkwfe esa rCnhy gqbZ gS ysfdu miyC/k lk{; dk nksuksa v/khuLFk U;k;ky;ksa us lgh 

foospu o ewY;kadu ugha fd;kA lkFk gh oknh;k@vihykaV }kjk izLrqr ekSf[kd 

lk{; dks Hkh utjvankt dj rFkk lk{; vf/kfu;e ds izko/kkukas dks vuns[kk dj 

nksuksa v/khuLFk U;k;ky;ksa us fu.kZ; o fMdzh ikfjr fd;s gSa] tks iw.kZr;k vfof/kd 

,oa =qfViw.kZ gksus ls fujLruh; gSA vr% vihy vihykaV Lohdkj dh tkdj nksuksa 

v/khuLFk U;k;ky;ksa ds vk{ksfir fu.kZ; ,oa fMdzh fujLr fd;s tkosa rFkk oknh;k 

dk okn fMdzh fd;k tkosA  

5- fo}ku vf/koDrk jsLiksMsUV us cgl esa dFku fd;k fd i=koyh ij miyC/k 

lk{; ls oknxzLr vkjkth izfroknh jkedj.k ds uke ntZ gksuk HkyhHkkafr fl) gSA 

nksuksa v/khuLFk U;k;ky;ksa us nLrkosth ,oa ekSf[kd lk{; ,oa fof/kd fLFkfr dk 

lexz :i ls foospu ,oa fo'ys"k.k djrs gq, rudhokj foLr̀r fu.kZ; ikfjr fd;s 
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gSa] tks iw.kZr;k fof/k lEer gSaA nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

lerorhZ gSa] ftuesa f}rh; vihy ds ek/;e ls gLr{ksi ugha fd;k tkuk pkfg,A 

vr% vihy vihykaV lkjghu gksus ls [kkfjt dh tkosA  

6- cgl ij euu fd;k ,oa i=koyh dk voyksdu fd;kA 

7- okfn;k viuk okn bl vk/kkj ij yk;h gS fd oknxzLr vkjkth okfn;k ds 

firk vklk iq= lsok dh [kqndk'r dh d`f"k Hkwfe xzke <kdk esa fLFkr gSA fopkj.k 

U;k;ky; us okn ,oa izfrokn i= ds vk/kkj ij rufd;kr dk;e dhA rudh 

la[;k 1 rk 6 dks fl) djus dk Hkkj okfn;k ij Fkk o rudh la[;k 7 o 8 dks 

fl) djus dk Hkkj izfroknh ij FkkA rudh la[;k 1 vk;k okfn;k ds firk vklk 

dh [kqndk'r dh d`f"k Hkwfe xzke <kdk ds [kljk ua-9 dh 33 ch?kk 2 fcLok Vhck 

rFkk 13 ch?kk catM dqy 46 ch?kk 2 fcLok o [k-ua-90 dh 39 ch?kk 7 fcLok rky 

dqy 84 ch?kk 9 fcLok Hkwfe Fkh ftlesa ls mlus [k-ua- 9 dh dqy Hkwfe vius 

thoudky esa NksM nh Fkh vkSj [k-ua- 90 dh 39 ch?kk 7 fcLok Hkwfe dks okfn;k dk 

firk dk'r] mi;ksx&miHkksx djrk jgk gS \ bl rudh ij fopkj.k U;k;ky; us 

foLr̀r :i ls foospu djrs gq, mls okfn;k ds fo:) o izfroknh ds gd esa r; 

dh gSA mls izFke vihyh; U;k;ky; us Hkh cgky j[kk gSA pwafd rudh la[;k 1 

dks lkfcr djus ckcr okfn;k }kjk dksbZ eky jlhn is'k ugha dh xbZ] uk gh ,slk 

dksbZ nLrkost lk{; izLrqr fd;k ftlls fl) gksrk gks fd okfn;k ds firk dk 

oknxzLr vkjkth ij dksbZ dCtk dk'r jgk gksA  

8- blh izdkj rudh la[;k 2 dks lkfcr djus dk Hkkj okfn;k ij Fkk] mls Hkh 

okfn;k us viuh nLrkosth ,oa ekSf[kd lk{; }kjk fdlh Hkh izdkj ls lkfcr ugha 

djk;k fd [kljk uacj 146 dh 22 ch?kk 18 fcLok Hkwfe tks ekStwnk okn Hkwfe gS 

tks izn'kZ la[;k 3 esa [kljk uacj 90 dh 22 ch?kk 18 fcLok Hkwfe gh ntZ gSA bl 

izdkj nLrkosth lk{; ls Hkh [kljk uacj 90 dh 38 ch?kk 7 fcLok Hkwfe esa ls 22 

ch?kk 18 fcLok ekStwnk [kljk uacj 146 dh Hkwfe cuh gks] ,slk lkfcr ugha gSA 

mDr rudh dk fu.kZ; Hkh fopkj.k U;k;ky; }kjk HkyhHkkafr foospu djrs gq, bls 

okfn;k ds fo:) r; fd;k gSA  

9- rudh la[;k 3 esa Lo;a okfn;k ds l'kiFk dFkuksa ,oa mlds nkok ls ;g 

rF; lkfcr gS fd vklk dh e`R;q lu 1951 esa gks xbZ Fkh rFkk vklk dh èR;q 

fgUnw mRrjkf/kdkj vf/kfu;e 1956 dh izHkko esa vkus ls iwoZ gks pqdh Fkh ,oa vklk 

dh e`R;q ds le; chdkusj VhusUlh ,DV 1945 izHkko esa Fkk] ftldh /kkjk 22 o 94 
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ds micU/kksa ds eqrkfcd okfn;k dks dksbZ mRrjkf/kdkj ekS:lh Hkwfe ds ckcr ugha 

FkkA izfroknh jkedj.k chdkusj VhusUlh ,DV ds rRle; izpfyr dkuwu ds 

eqrkfcd tks fd e`rd vklk ds HkkbZ dk yMdk gS o e`rd dh lkroha ih<h esa 

vkrk gS rFkk rRle; dkuwu ds vUrxZr e`rd dh fo/kok thfor gks rks Hkh oks 

dkuwu ds vuqlkj viuk vf/kdkj izkIr ugha dj ldrhA bl laca/k chdkusj 

VhusUlh ,DV dh /kkjk 22 o 94 fuEu izdkj gS& 

 "22. (1) When a tenant, having a right of occupancy in any land dies, the right 

shal devolve- 

 (a) on his male lineal descendants, if any, in the male line of descent ; 

 (b) failing such descendants, on his widow, if any, until she dies or 

remarries or abandons the land or is land or is under the provisions of this Act 

rejected therefrom; 

 (c) failing such descendants and widow on his widowed mother if any, 

until she dies or remarries or abandons the land or is under the provision of this 

Act rejected therefrom, and 

 (d) failing such descendants and widow or widowed mother or if the 

deceased tenant left a widow or widowed mother, when her interest terminated 

under clause (b) or (c) of this sub-section on ;- 

 (i) his male collateral relatives in the male line of descent upto the 

seventh generation of relationship from the deceased, 

 (ii) failing such descendants on his male collateral relatives in the male 

line of descent from the common ancestor of the deceased tenant and those 

relatives, 

Provided that the common ancestor occupied the land, 

 (2) When the widow or widowed mother of a deceased tenant succeeds 

to a right of occupancy she shall not sub-lease for a term of exceeding one 

year. 

 (3) If the deceased tenant has left no such persons as are mentioned in 

sub-sction (1) on whom his right of occupancy may devoleve under that stub-

section, the right shall be extinquished." 

"94. (1) When a tenant having a right of occupancy in any land dies, the right 

shall devolve- 

 (a) on his male lineal descendants, in the male line of descent, and, 

 (b) failing such descendants, on his wodow, if any, until she dies or 

remarries or abandons the land or is under the provisions of this Act ejected 

therefrom, and, 
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 (c) failing such descendants and widow, on his widowed mother if any, 

until she dies or re-marries of abandons the land or is under the provisions of 

this Act ejected therefrom, and, 

 (d) failing such descendants and widow, or widowed mother, or, if the 

deceased tenant left a widow or widowed mother, then when her interest 

terminates under clause (b) or (c) of this sub-section, on his male collateral 

relative in the male line of descent from the common ancester of the 

desceased tenant and those relatives.  

 Provided with respect to clause (d) of this sub-section, that the common 

ancester occupied the land." 

10- ,slh fLFkfr esa rudh la[;k 3 dk fu.kZ; okfn;k ds fo:) fd;k x;k gS 

tks mfpr gSA blh izdkj fopkj.k U;k;ky; us vU; rufd;kr ij Hkh i=koyh ij 

miyC/k ekSf[kd ,oa nLrkosth lk{; dk lexz :i ls foospu ,oa fo'ys"k.k djrs 

gq, mUgsa Hkh okfn;k ds fo:) ,oa izfroknh ds i{k esa fuf.kZr djrs gq, okfn;k ds 

okn dks [kkfjt djus esa dksbZ =qfV ugha dh gSA v/khuLFk vihyh; U;k;ky; us Hkh 

i=koyh ij miyC/k lk{; ,oa fof/kd fLFkfr dks foLr̀r :i ls foosfpr ,oa 

fo'ysf"kr djrs gq, rFkk fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ls lgefr n'kkZrs 

gq, rudhokj leorhZ fu.kZ; ikfjr fd;k gS] tks fof/k lEer gSA ge nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa fMdzh ls iw.kZr;k lger gSa ,oa muesa 

f}rh; vihy ds ek/;e ls gLr{ksi fd;s tkus dk dksbZ vkSfpR; ugha le>rs gSaA 

11- mijksDr foospu ds vk/kkj ij vihy vihykaV [kkfjt dh tkrh gS rFkk 

nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa fMdzh ;Fkkor j[ks tkrs gSaA  

          fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

¼lqjsUn dqekj iqjksfgr½                                   ¼ eqds'k 'kekZ ½ 

     lnL;                                               v/;{k 


