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fu.kZ; 

fnukad%& 16&12&2019 

 

 ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 230 ds 

vUrxZr mi[k.M vf/kdkjh Vksad ds fu.kZ; fnukad 

13&07&2005 ds fo:) izLrqr dh xbZ gSA 

 vkyksP; vkns'kkuqlkj U;k;ky; us izkFkhZ@izfroknh 

dh vkifRr ckcr jslT;wfMdsVk dks [kkfjt fd;k gSA 

 geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl 

ij euu fd;k rFkk vk{ksfir vkns'k dk /;kuiwoZd 

voyksdu ,oa v/;;u fd;kA 

 iz'uxr fuxjkuh iwoZ&U;k; ¼jslT;wfMdsVk½ ds 

vk/kkj ij iznRr fu.kZ; ds fo:) izLrqr dh xbZ gSA 

lEcfU/kr izko/kku fuEu izdkj gS%& 

"Res judicata - No Court shall try any suit or 
issue in which the matter directly and 
substantially in issue has been directly and 
substantially in issue in a former suit 
between the same parties, or between 
parties under whom they or any of them 
claim, litigating under the same title, in a 
Court competent to try such subsequent suit 
or the suit in which such issue has been 
subsequently raised, and has been heard 
and finally decided by such Court." 

mijksDr izko/kkukUrxZr leku i{kdkj ds e/; izdj.k 

fuf.kZr gksus dh fLFkfr esa mlh ds lEcU/k esa iqu% okn 

dk fopkj.k ugha fd;k tk ldrk gSA bl lEcU/k esa 

geus iz'uxr izdj.k dh rF;kRed fLFkfr dk 

voyksdu fd;kA  
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 gLrxr ekeys esa v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh Vksad ds le{k fopkjk/khu okn la[;k 

15@2004 cmuoku NksVwyky cuke Vhdepan ckcr 

vf/kfu;e dh /kkjk 88] 188] 92&, lafLFkr fd;k 

x;kA mDr okn dh dk;Zokgh esa izkFkhZx.k@izfroknhx.k us 

viuk tokcnkok is'k dj fo'ks"k vkifRr la[;k 3 esa 

foosfpr fd;k fd iwoZ esa i{kdkjku ds e/; nkok 

LFkk;h fu"ks/kkKk dk okn dk fopkj.k gqvk FkkA mDr 

okn esa fopkj.k U;k;ky;] jktLo vihy izkf/kdkjh ,oa 

jktLo e.My ds Lrj rd ekeys dks fuLrkfjr dj 

fn;k x;k gSA mDr fu.kZ; ls oknhx.k ikcan gSA 

fookfnr Hkwfe ds laca/k esa i{kdkjku ds e/; nkos dk 

vfUre fu.kZ; gks pqdk gSA bl dkj.k mlh Hkwfe ds 

fo"k; esa izLrqr nkok jslT;wfMdsVk ds fl)kUr ij pyus 

;ksX; ugha gS ,oa blh vk/kkj ij vikLr fd, tkus 

;ksX; gSA tokcnkos dh mDr vkifRr ds ifjisz{; esa 

v/khuLFk U;k;ky; us fook|d la[;k 3 fu/kkZfjr fd;k 

gSA izkFkhZx.k }kjk mDr fook|d dks loZizFke fuLrkfjr 

djus ds fuosnu ds vk/kkj ij bl fopkj fd;k x;kA 

ekeys esa gekjs }kjk iz'uxr jdcs ckcr ioZ o 

orZeku okn dh i`"BHkwfe dk voyksdu fd;k gS] 

ftlds vuqlkj oknhx.k us iwoZ esa okn vf/kfu;e dh 

/kkjk 92&, ,oa 188 ds rgr is'k fd;k gS rFkk 

orZeku okn vf/kfu;e dh /kkjk 88] 188 o 92&, 

ds rgr is'k fd;k gSA lkjka'kr% iwoZorhZ okn o orZeku 

dh izd`fRr fHkUu gksuk iznf'kZr gksrk gSA vr% gLrxr 

izdj.k esa v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir 

vkns'k ikfjr dj foospu fd pWwfd izLrqr izdj.k dh 

izd`fr fHkUu gksuk izd`V dj dksbZ =qfV ugha dh gSA   

 bl izdkj vfHkys[k ij miyC/k rF;kRed fLFkfr 
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ls ;g lE;d :i ls Li"V gS fd iwoZ fuf.kZr okn  

,oa i'pkrorhZ okn esa i{kdkjku ,oa fooknoLrq ,d 

leku ugha gSA vr% uohu okn dh fo"k;oLrq Hkh 

izR;{kr% ,oa okn lEcU/kh lkjHkwr fo"k; Hkh ,dleku 

ugha gSA vfHkizk; ;g gS fd uohu izdj.k esa i{kdkj 

o fooknoLrq ,dleku ugha Fks rFkk uohu okn fHkUu 

okn gsrqd ij vk/kkfjr gksdj izkFkhZ }kjk izLrqr vkifRr 

fd iwoZ&U;k; ds fl)kUr ds vk/kkj ij LFkfxr djus 

;ksX; ugha gSA vr% ;g Li"V gS fd vizkFkhZx.k us 

uohu esa tks vuqrks"k pkgk gS] og mls iwoZ okn esa 

ikfjr fu.kZ; ls mls izkIr ugha gqvk gSA fu"d"kZ ;g gS 

fd v/khuLFk U;k;ky; }kjk izdj.k esa O;ogkj izfdz;k 

lafgrk dh /kkjk 11 ds vUrxZr is'k dh x;h vkifRr 

dks [kkfjt dj vius {ks=kf/kdkj dk nq:i;ksx ugha 

fd;k gSA vr% v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir 

vkns'k fof/k lEer gksus ds dkj.k ,sls vkns'k ds fo:) 

is'k dh x;h fuxjkuh lkjghu@cyghu gksuk izdV gksrh 

gSA fLFkfr ;g izdV gksrh gS fd izkFkhZx.k esa vlaxr 

vk/kkjksa dks vfHkofpr djus ds dkj.k mUgsaa dksbZ vuqrks"k 

ns; ugha gSA  

 ifj.kker% izLrqr fuxjkuh lkjghu ik;h tkus ds 

dkj.k [kkfjt dh tkrh gS rFkk mi[k.M vf/kdkjh Vksad 

}kjk ikfjr fu.kZ; fnukad 13&07&2005 dks ;Fkkor 

cgky j[kk tkrk gSA blds lkFk gh mYys[kuh; gS fd 

oknh dk okn o"kZ 2004 esas lafLFkr fd;k x;k gS rFkk 

orZeku esa ewy okn fook|d ds Lrj ij fu;r pyk 

vk jgk gS] tks fd nks"kiw.kZ U;kf;d izfdz;k fgLlk gSA 

okn lafLFkr gq, yxHkx 15 o"kZ dk le; O;rhr gks 

pqdk gS rFkk nsjh ls U;k; dk guu gksuk lEHkkfor gSA 

vr% U;k;fgr esa v/khuLFk U;k;ky; dks vknsf'kr fd;k 
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tkrk gS fd og ewy okn dh dk;Zokgh esa fof/kuqlkj 

lquokbZ dj vkxkeh rhu ekg dh vof/k esa vfUre 

fuLrkj.k fd;k tkuk lqfuf'pr djsaA  

  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

                               

                          ¼izoh.k xqIrk½ 

                             lnL; 
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