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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 ,dy ihB 

Jh lqjsUnz dqekj iqjksfgr] lnL; 

 

mifLFkr& 

Jh txnEck izlkn ekFkqj] vfHk0 izkFkhZ 

Jh dj.k flag xqtZj] vfHk0 vizkFkhZ 

                               fnukad % 14-12-2023 

fu.kZ; 

 ;g fuxjkuh mi[k.M vf/kdkjh VksMkjk;flag }kjk 

izdj.k la[;k 26@2005 esas ikfjr vkns'k fnukad 1&9&2005 

ds fo:) /kkjk 230 jktLFkku dk'rdkjh vf/kfu;e] 1955 

ds rgr izLrqr dh xbZ gSA  

 mHk; i{k dh cgl lquh xbZA  

 fo}ku vf/koDrk izkFkhZx.k us cgl esa dFku fd;k fd 

eq0 jkedaojh us ,d jktLo okn la[;k 26@05 fnukaad 

14&3&2005 dks mi[k.M vf/kdkjh VksMkjk;flag ds le{k 

izLrqr fd;kA nkSjkus nkok fnukad 22&8&2005 dks 

oknhx.k@vizkFkhZx.k dh vksj ls ,d izkFkZuk i= vUrxZr 

vkns'k 26 fu;e 9 lhihlh izLrqr dj ekSdk dfe'uj 

fu;qDr djus dk fuosnu fd;kA fnukad 22&8&2005 dks 

udy izfr izkFkZuk i= izkFkhZx.k@izfroknh la- 1 o 2 dks nh 

xbZ vkSj i=koyh okLrs tokc fnukad 1&9&2005 dks j[kh 

xbZA fnukad 1&9&2005 dks ihBklhu vf/kdkjh us tokc dk 

bUrtkj fd, fcuk izkFkhZx.k@izfroknh la[;k 1 o 2 dks 

lquokbZ dk leqfpr volj iznku fd, fcuk ,drjQk esa 

oknhx.k@vizkFkhZx.k dk izkFkZuk i= fnukad 1&9&2005 dks 

Lohdkj dj fy;kA mi[k.M vf/kdkjh us bl rF; ij xkSj 

ugh fd;k fd tgka dkuwu esa izko/kku fd;s gSa ogka 

vUrZfufgr 'kfDr dk iz;ksx ugha fd;k tk ldrkA mi[k.M 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

vf/kdkjh us bl ij Hkh xkSj ugha fd;k fd vizkFkhZx.k }kjk 

nk;j okn ,oa vLFkkbZ fu"ks/kkKk izkFkZuk i= ds rF; ,d 

nwljs ls fHkUu vk/kkj fy, gq, gSaA izkFkZuk i= VhvkbZ esa 

1992 esa fookfnr [kljk uacj [kjhn djuk crk jgs gSa 

tcfd 1992 ls vc rd 2005 rd dksbZ ukekUrjdj.k] 

tekcanh] fodz; i=] fxjnkojh izLrqr ugha dh] uk gh dksbZ 

pkjktksgh dh xbZ gSA bl izdkj ekSdk dfe'uj ds tfj;s 

vokafNr ykHk ysuk pkgrs gS] tks vU;k;iw.kZ gSA vr% 

fuxjkuh Lohdkj dh tkdj mi[k.M vf/kdkjh VksMkjk;flag 

}kjk ikfjr vkns'k fnukad 1&9&2005 fujLr fd;k tkosA 

 fo}ku vf/koDrk vizkFkhZ us cgl esa dFku fd;k fd 

ekSdk dfe'uj fu;qDr djuk U;k;ky; ds Lofoosd ij 

fuHkZj djrk gSA vkns'k 26 fu;e 9 lhihlh ds rgr 

U;k;fgr esa i{kdkjku ds e/; okLrfod okn dh fo"k; oLrq 

dks le>us o lgh :i ls fuiVkus gsrq ekSdk dfe'uj 

fu;qDr djus dk U;k;ky; dks vf/kdkj izkIr gSA v/khuLFk 

U;k;ky; us vius U;kf;d foosd dk lgh izdkj ls mi;ksx 

dj izkFkZuk i= vUrxZr vkns'k 26 fu;e 9 lhihlh dks 

Lohdkj fd;k gS] tks U;k;laxr gSA vr% fuxjkuh lkjghu 

gksus ls [kkfjt dh tkosA vius i{k ds leFkZu esa mUgksaus 

2012 (2)RRT 1210, 2011-12 (Supp.) RRT 500, 2014-

2015 (Supp.) RRT 498, 2004 (2) 882, 2020 (2) RRT 644, 

2016(2) RRT 904, 2011(1) RRT 29 ds U;kf;d n`"Vkar 

mn~/k`r fd;sA 

 cgl ij euu fd;kA i=koyh ,oa U;kf;d n`"Vkarksa 

dk voyksdu fd;k A   

 v/khuLFk U;k;ky; us vk{ksfir vkns'k fnukad 

1&9&2005 }kjk vizkFkhZ ds izkFkZuk i= vUrZxr vkns'k 26 

fu;e 9 lhihlh dks Lohdkj djrs gq, rglhynkj 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

VksMkjk;flag dks ekSdk dfe'uj fu;qDr fd;k gSA vkns'k 26 

fu;e 9 lhihlh ds rgr U;k;fgr esa i{kdkjku ds e/; 

okLrfod okn dh fo"k; oLrq dks le>us o lgh :i ls 

fuiVkus gsrq U;k;ky; dks ekSdk dfe'uj fu;qDr djus dk 

vf/kdkj izkIr gSA geus vizkFkhZ ds vf/koDrk }kjk mn~/k`r 

U;kf;d n`"Vkarksa dk voyksdu fd;kA 

2012 (2) RRT 1210 esa ekuuh; jktLFkku mPp U;k;ky; us 

fuEukuqlkj er izfrikfnr fd;k gS& 

 "Code of Civil Procedure, 1908- Order 26, Rule 9 & 

Order 39, Rule 7- Application for appointment of 

Commissioner was allowed & Tehsildar was appointed 

as commissioner & directed to submit the report as per 

the revenue record- Dispute regarding situation of land in 

question- court has power to appoint commissioner for 

just decision of the case-Held, No illegality or 

jurisdictional error in the order & upheld." 

2011-12 (Supp.) RRT 500 esa ekuuh; jktLFkku mPp 

U;k;ky; us fuEukuqlkj er izfrikfnr fd;k gS& 

 "Code of Civil Procedure, 1908- Order 26, Rule 9-

Appointment of Commissioner-Application allowed- No 

documentary evidence-site picture was not clear & the 

report of the Commissioner found necessary-Held, No 

jurisdictional error in the order." 

2014-15 (Supp.) RRT 498 esa e.My dh ekuuh; ,dyihB 

us fuEukuqlkj er izfrikfnr fd;k gS& 

 "Code of Civil Procedure, 1908- Order 26, Rule 9- 

Tehsildar was appointed Mauka commissioner in 

application u/Sec. 212- Commissioner should not be 

appointed to Collect the evidence- Suit for partition- 

Report of Mauka Commissioner can be taken if it helpful 

for adjudication of the controversy- Held, No error in the 

order." 

2016 (2) RRT 904 esa e.My dh ekuuh; ,dyihB us 

fuEukuqlkj er izfrikfnr fd;k gS& 

 "Code of Civil Procedure, 1908- Order 26, Rule 9-

Rajasthan Land Revenue Act, 1956-Sec. 126-Naib 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

Tehsildar was appointed as Commissioner & Summoned 

the present report of the site-Commissioner was 

appointed for just decision of the case-Discretion 

exercised judiciously-Held, No illegality in the order." 

 mijksDr foospu ls Li"V gS fd ekeys ds U;k;laxr 

fu.kZ; gsrq dfe'uj fu;qDr djus dh U;k;ky; dks 'kfDr gS 

,oa ftlds ifjis{; esa v/khuLFk U;k;ky; us vius U;kf;d 

foosd dk lgh :i ls mi;ksx dj vizkFkhZ ds izkFkZuk i= 

vUrxZr vkns'k 26 fu;e 9 lhihlh dks Lohdkj fd;k gS] 

tks U;k;laxr gSA ge v/khuLFk U;k;ky; }kjk ikfjr vkns'k 

fnukad 1&9&2005 ls lger gSa ,oa mlesa fuxjkuh ds 

ek/;e ls gLr{ksi fd;s tkus dk dksbZ vkSfpR; ugha ikrs gSaA 

 vr% mijksDr foospu ds vk/kkj ij ;g fuxjkuh 

[kkfjt dh tkrh gS rFkk mi[k.M vf/kdkjh VksMkjk;flag 

}kjk ikfjr vkns'k fnukad 1&9&2005 ;Fkkor j[kk tkrk 

gSA rgr dk vfHkys[k ykSVk;k tkosA i=koyh QSly 'kqekj 

gksdj ckn rdehy nkf[ky nQ~rj gksA  

     fu.kZ; lquk;k x;kA 

                        ¼lqjsUnz dqekj iqjksfgr½ 

                                  lnL; 

 

 

 

 

 

 

 

 

 

 


