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,dyihB 

Jh enuyky usgjk] lnL; 
 

mifLFkr %  

Jh f'ko izdk'k pkS/kjh] mi jktdh; vfHkHkk"kdA 

vizkFkhZx.k ckotwn lwpuk vuqifLFkrA 

&& 
 

vkns'k         

1       jktLFkku Hkw jktLo vf/kfu;e] 1956 dh /kkjk 82 ds vUrxZr 

;g jsQjsUl vfr- ftyk dysDVj] Hkjriqj us vius fu.kZ; o vfHk'ka"kk 

fnukad 12&06&1995 ds }kjk jktLo e.My dks iszf"kr fd;k x;k Fkk 

ftls e.My dh ,dyihB }kjk fnukad 23-12-1996 ls Lohdkj dj 

fy;kA ftlds fo:) vizkFkhZx.k }kjk ,d fjV ;kfpdk 3498@1997 

ekuuh; jktLFkku mPp U;k;ky; t;iqj ds le{k izLrqr dh xbZA 

ekuuh; jktLFkku mPp U;k;ky; }kjk mDr ;kfpdk esa vkns'k fnukad 

06-04-2005 ikfjr djrs gq, izdj.k bl funsZ'k ds lkFk e.My dks 

izfrizsf"kr fd;k x;k gS fd mHk;i{k dks lquokbZ dk volj nsrs gq, iqu% 

u;s fljs ls fu.kZ; ikfjr djsaA ekuuh; jktLFkku mPp U;k;ky; ds mDr 

izfrizsf"kr vkns'kksa dh ikyuk esa gLrxr jsQjsal izkFkZuk i= ij cgl lquh 

xbZA mijksDr muokuh nksuksa jsQjsal ,d gh vkns'k ds fo:) gksus o 

i{kdkj leku gksus  ds dkj.k budk fuLrkj.k ,d gh fu.kZ; ls fd;k 

tk jgk gSA fu.kZ; dh izfr nksuksa i=kofy;ksa ds lkFk layXu dh tkosA  

2  jsQjsUl izdj.k ds lqlaxr rF; la{ksi esa bl izdkj gaS fd 

rglhynkj] :iokl us ,d jsQjsal izkFkZuk i= vUrxZr /kkjk 82 jktLFkku 

Hkw jktLo vf/kfu;e 1956 vfrfjDr ftyk dysDVj] Hkjriqj ds le{k 

izLrqr dj fuosnu fd;k fd xzke okjgekih rglhy :iokl fLFkr 

tekcanh laor~ 1985 ds vuqlkj vkjkth [kljk uacj 807@268] 337] 

1020@607] 923@368] 1017@605]607] 894@344] 347] 366] 

895@344] 898@344  dqy fdrk 7 jdck 11 ch?kk 12 fcLok Hkwfe eafnj 

ewfrZ y{e.k th egkjkt cSadsVs'oj Hkjriqj ds uke ntZ gksdj iqtkjh Jh 

xaxknkl th pSyk Jh ukjk;.k nkl dkSe cSjkxh lkfdu Hkjriqj ds uke 

ntZ fjdkMZ FkhA tekcanh laor~ 2049 ls 2052 ds vuqlkj uohu cankscLr 

ds nkSjku mDr vkjkth Hkw&Hkkx vizkFkhZx.k ds uke ntZ dj fn;k x;kA 

bl izdkj ekQh eafnj dh Hkwfe dk fu;eksa foijhr gLrkarj.k gqvk gSA 
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efUnj ekQh dh Hkwfe dks futh O;fDr;ksa ds uke [kkrsnkjh esa ntZ dj 

fn;k tkuk voS/k gSA mDr izfof"V;ksa dks foyksfir dj oknxzLr Hkwfe dks 

okfil ekQh eafnj ds uke ntZ djus gsrq rglhynkj] :iokl }kjk 

jsQsjsal izdj.k vfrfjDr ftyk dysDVj] Hkjriqj ds le{k izLrqr fd;kA 

vfrfjDr ftyk dysDVj] Hkjriqj }kjk mDr jsQjsal izdj.k Lohdkj dj 

oknxzLr Hkwfe dks ekQh eafnj ds uke [kkrsnkjh esa ntZ djus gsrq ;g 

jsQjsal jktLo eaMy esa izsf"kr fd;k gSA   
 

3   fo}ku mi jktdh; vfHkHkk"kd dk vfHkdFku gS fd fookfnr 

Hkwfe eafnj ewfrZ y{e.k th egkjkt oSadVs'oj ds uke ntZ gksdj iqtkjh 

xaxknkl psyk ukjk;.knkl oSjkxh ds uke ls jktLo vfHkys[kksa esa ntZ 

FkhA pwafd efUnj 'kk'or ukckfyx gS] vkSj ekQh efUnj fojkteku 'kk'or 

ukckfyx dh [kkrsnkjh Hkwfe gksus ds dkj.k mldk vUrj.k fdlh Hkh 

O;fDr dks ugha fd;k tk ldrk vkSj uk gh mDr Hkwfe esa fdlh O;fDr 

dks [kkrsnkjh vf/kdkj iznku fd;s tk ldrs gSaA fcuk fdlh l{ke vkns'k 

ds fookfnr Hkwfe eafnj eqfrZ ds LFkku ij fof/k fo:) vizkFkhZx.k ds uke 

ntZ dj nh xbZ gS] tks jktLFkku dk'rdkjh vf/kfu;e o jktLFkku Hkw 

jktLo vf/kfu;e dk Li"V mYya?ku gSA ukekUrjdj.k la[;k 106 ds 

}kjk vizkFkhZx.k dks [kkrsnkj vadu djus dh dk;Zokgh iw.kZr;k {ks=kf/kdkj 

fofgu vkSj fof/k fo:) gSA {ks=kf/kdkj fofgu vkns'k dks dHkh Hkh pqukSrh 

nh tk ldrh gS vkSj fe;kn dk fcUnq ykxw ugha gksrk gSA vr% tekcUnh 

esa vizkFkhZx.k ds uke vafdr izfof"V;ka fujLr fd;s tkus ;ksX; gS ,oa 

fookfnr vkjkth dh [kkrsnkjh iqu% eafnj ewfrZ Jh y{e.k th egkjkt ds 

uke ij ntZ fd;k tkuk U;k;ksfpr gSA  

     

4       fo}ku mi jktdh; vfHkHkk"kd dh cgl ij euu fd;k x;k 

vkSj i=koyh dk vk|ksikar voyksdu o v/;;u fd;k x;kA 
 

5      izdj.k ekuuh; jktLFkku mPp U;k;ky; us fu.kZ; fnukad 06-04-

2009 ls izdj.k 36 o"kZ foyEc ds Ik'pkr izLrqr djus ds vk/kkj ij 

e.My dks izfrizsf"kr fd;k gSA fe;kn ds laca/k eas U;kf;d ǹ"Vkar 

xksfoUnflag cuke jkefoykl Mh,uts ¼vkjts½ 2014 jktLFkku mPp 

U;k;ky; ftlesa izfrikfnr fd;k x;k gS fd foyEc ds ekeyksa eas 

U;k;ky; dk n`f"Vdks.k lexz :i ls U;k; dk m}s'; gkfly djus dk 

gksuk pkfg,A foyEc 'keu fuEu eas ls ,d ;k ,d ls vf/kd dkj.kksa ij 

vk/kkfjr gksuk pkfg,A 1& vihy xq.kkoxq.k ij fu.kZ; ;ksX; ,oa fdlh 
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i{kdkj dks lkjxfHkZr jkgr nsus ;ksX; gksA 2& fnu izfrfnu ds foyEc 

dk Li"Vhdj.k gks rFkk leqfpr dkj.k gksA vihykaV dh ykijokgh rFkk 

dkuwu ds izfr mis{kk dk Hkko u gksA 3& tgkWa lkjHkwr U;k; rFkk 

rduhdh vk/kkj eas VdjkgV gks]lkjHkwr U;k; dks izkFkfedrk nsuh pkfg,A 

4& fdlh i{kdkj ds lkFk gq, vU;k; dk fujkdj.k gksuk laHkkfor gksA 

5& dksbZ i{kdkj U;kf;d izfdz;k ls fdlh vU; i{kdkj dks my>k;s 

j[kus dk edln u j[krs gksA fe;kn dkuwu yksduhfr dk iwjd gSA 

bldk m}s'; fdlh i{kdkj ds vf/kdkjksa dk guu djuk ugha gksuk 

pkfg,A U;k; izkfIr gsrq vafre iz;kl rd dkuwuh mipkj thfor jgus 

pkfg,A bl izdj.k eas pwafd ;g rF; fufoZokn gS fd vkjkth tSj dk 

vizkFkhZx.k ds uke varj.k jktLFkku dk'rdkjh vf/kfu;e] 1955 ds 

izko/kkuksa ds vuqlj.k esa ugha fd;k x;k gS rFkk ,sls {ks=kf/kdkj fofgu o  

vfof/kd vkns'k ij fe;kn vf/kfu;e ykxw gksus ds laca/k eas U;kf;d 

n`"Vkar vkjchts 1998 ist 514&515 esa vfHkfyf[kr fd;k x;k gS 

fd%&Limitation Act, 1963 Section 5 - Dismissal of appeal 

without going into merits of the case, is not proper. The 

Court of law required to put a glance as a condition 

precedent merits of appeal and unless they are found to be 

hoplessly devoide of merits, Oridinarily efforts should 

made to decide the appeal on merits.  vr% mijksDr U;kf;d 

n`"Vkarksa ds vkyksd esa {ks=kf/kdkj fofgu o vfof/kd vkns'k@dk;Zokgh dks 

fe;kn fcUnq ds ctk; xq.kkoxq.k ij fuf.kZr fd;k tkuk mfpr o 

U;k;laxr gSA 
6 i=koyh ds voyksdu ls izdV gksrk gS fd xzke okjgekih rglhy 

:iokl fLFkr tekcanh laor~ 1985 ds vuqlkj vkjkth [kljk uacj 

807@268] 337] 1020@607] 923@368] 1017@605]607] 894@344] 

347] 366] 895@344] 898@344  dqy fdrk 7 jdck 11 ch?kk 12 fcLok 

Hkwfe eafnj ewfrZ y{e.k th egkjkt cSadsVs'oj Hkjriqj ds uke ntZ gksdj 

iqtkjh Jh xaxknkl th pSyk Jh ukjk;.k nkl dkSe cSjkxh lkfdu 

Hkjriqj ds uke ntZ fjdkMZ FkhA tekcanh laor~ 2049 ls 2052 ds vuqlkj 

uohu cankscLr ds nkSjku mDr vkjkth Hkw&Hkkx vizkFkhZx.k ds uke ntZ 

dj fn;k x;kA tgka rd vizkFkhZx.k ds fjdkWMZsM [kkrsnkj gksus dk iz'u 

gS ;g lgh gS fd laor 2049 yxk;r 2051 ds ckn esa rkjk vtqZu 

gjfd'ku bR;kfn fooknxzLr Hkw[k.M ij jsdkMsZM [kkrsnkj gS ijarq ;g 
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yksx [kkrsnkj dh fLFkfr esa ukekUrjdj.k la[;k 500 fnukad 5-04-95 ds 

ek/;e ls fxjkZt ds LFkku ij vk;s vkSj fxjkZt Lo;a ukekUrjdj.k la[;k 

106 xSj [kkrsnkj dh gSfl;r ls [kkrsnkj dh fLFkfr esa vk;k gSA 

ukekUrjdj.k la[;k 106 fnukad 25-12-1960 dk gS vkSj ;g 

ukekUrjdj.k jktLFkku dk'rdkjh vf/kfu;e ykxw gksus ds ckn dk gSA 

,d tekcanh dh izfr laor 2016 dh Hkh jsQjsal ds lkFk yxkbZ xbZ gS 

ftlesa fxjkZt dks xSj [kkrsnkj fy[kk x;k gS ijarq ;g Hkh uksV fy[kk 

x;k gS fd [ksoV la[;k 2 dksye la[;k 4 esa eafnj Jh y{e.k th 

egkjkt gSA ^^Li"V gS fd vxj mldh [kkrsnkjh dk vadu Fkk Hkh rks Hkh 

Hkwfe eafnj dh gh FkhA ;g vadu laor 2016 dk gS tcfd jktLFkku 

dk'rdkjh vf/kfu;e lu 1955 ls izHkkoh gks x;k Fkk vkSj rc Hkh Hkwfe 

eafnj ds uke jktLo fjdkWMZ esa vafdr FkhA bl ij fdlh vU; dks 

[kkrsnkjh ds vf/kdkj ugha fn;s tk ldrs gSA ukekUrjdj.k la[;k 106 

;fn /;ku ls ns[kk tk, rks mlesa ,d rF; vkSj Hkh fy[kk gS fd /kkjk 15 

ds vuqlkj jsdkWMZ esa dkfct gksus ij mUgsa fnukad 25-12-60 ls [kkrsnkj 

ntZ fd;k tkrk gSA** jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 15  ds 

varxZr bl izdkj dk vadu fdlh izdkj dk vf/kdkj nsus ds laca/k esa Hkh 

'kfDr;ka rglhynkj vFkok mlds v/khuLFk fdlh vf/kdkjh dks ugha FkhA  

/kkjk 15 ds varxZr Hkh vf/kdkj ysus ds fy, lgk;d dyDVj ds le{k 

tkdj ds vkns'k izkIr djuk pkfg, FkkA vkSj ml vkns'k ds vuq:I gh 

dksbZ ukekurjdj.k ntZ gks ldrk FkkA ,slk izrhr gksrk gS fd 106 uEcj 

dk ;g ukekurjdj.k jktLo foHkkx ds vf/kdkfj;ksa@deZpkfj;ksa vkSj 

fxjkZt ds e/; vkilh Lrj ij fcuk dkuwuh O;oLFkk dks nsrs gq, fdUgh 

vU; dkj.kksa ls fd;k x;k gS tc jktLo jsdkMZ esa loar 2016 esa Hkh Jh 

y{e.k th egkjkt ds eafnj ds uke fooknxzLr vkjkth Fkh rks mlds 

laca/k esa fdlh izdkj ds vU; vf/kdkj fdlh vU; dsk nsus ds fy, 

'kfDr;ka fdlh esa ugha FkhA bl izdkj eafnj ewfrZ y{e.k th egkjkt dh 

Hkwfe dk fu;eksa ds foijhr varj.k gqvk gSA jktLo deZpkfj;ksa }kjk 

dkykarj esa tekcanh ,ao jktLo fjdksMZ esa fcuk fdlh l{ke o fof/kd 

vkns’k ds eafnj ewfrZ dh Hkwfe dh [kkrsnkjh lekIr dj futh [kkrsnkjh esa 

ntZ dj nh tks iw.kZr;k xyr o fof/k fo:) gSA 
 

7       jktLFkku dk'rdkjh vf/kfu;e 1955 dh /kkjk 16 ,oa 46 ds 

vUrxZr efUnj ewfrZ dh Hkwfe;ka lkoZtfud iz;kstukFkZ /kkfjr dh tkrh gS 

,oa efUnj ewfrZ fof/kd O;fDr gksrk gS ftls lEifRr /kkj.k djus dk 

vf/kdkj gksrk gS ,oa mldh d`f"k Hkwfe esa dksbZ futh O;fDr [kkrsnkjh 
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vf/kdkj izkIr ugha dj ldrk gSA jktLo fof/k esa efUnj ewfrZ dks 'kk'or 

vO;Ld ekuk tkdj mlds LoRo o [kkrsnkjh vf/kdkj dh Hkwfe dk fdlh 

Hkh iz;kstukFkZ gLrkUrj.k oftZr gSA bl izdkj efUnj ewfrZ dh Hkwfe dk 

vizkFkhZx.k ds uke vUrj.k] ukekadu rFkk jktLo vfHkys[k esa vadu 

iw.kZr;k fof/k fo:) gksus ls voS/k ,oa izHkko 'kwU; gSA efUnj ,d 'kk’or 

ukckfyx gS vkSj juristic person gSA efUnj dh Hkwfe pkgs fdlh Hkh O;fDr 

}kjk dk’r D;ksa u dh tk jgh gks] pkgs lck;r] iqtkjh] ,tsaV ;k etnwj 

dks etnwjh nsdj dk’r djk;h x;h gks] og efUnj dh [kqndk’r ekuh 

tkosxh o mlds [kkrsnkjh vf/kdkj efUnj ds vykok fdlh Hkh O;fDr esa 

fufgr ugha gksaxsA vr% fookfnr vkjkth orZeku vizkFkhZx.k ds uke fof/kd 

izko/kkuksa ds foijhr ntZ gksus ls fujLruh; gSA vfrfjDr ftyk dysDVj] 

Hkjriqj us fjdksMZ dk iw.kZ ijh{k.k dj fof/k laxr fu"d"kZ ij igaqpdj 

fu.kZ; ikfjr fd;k gSA vr% jsQjsal Lohdkj fd;s tkus ;ksX; gSA 
 

8      fu"d"kZr% gLrxr~ jsQjsUl izkFkZuk i= Lohdkj fd;k tkdj  

xzke okjgekih rglhy :iokl ds ukekarjdj.k la[;k 106 rFkk blds 

Ik'pkrorhZ vU; ukekUrjdj.k ,oa jktLo fjdkWMZ esa dh xbZ izfof"V;ka 

fujLr dh tkrh gS rFkk fookfnr vkjkth dk tekcanh laor~ 2016 ds 

vadu ds vuqlkj iqu% ^^eafnj Jh y{e.k th egkjkt** ds uke dk vadu 

tekcanh esa fd;k tkosA  

   i=koyh QSly 'kqekj gksdj ckn rkehy rdehy nkf[ky nQ~rj gksA 

v/khuLFk U;k;ky; dks fjdkWMZ fu.kZ; izfr lfgr 'kh?kz ykSVk;k tkosA 
  

     fu.kZ; lquk;k x;kA 

 

                            ¼enuyky usgjk½ 

                           lnL; 

 

 

 

 

 

 

 

 

 

 


