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fu.kZ; 

                                    fnukad% 25-08-2025 

 ;g fuxjkuh vUrxZr /kkjk 230 jktLFkku dk'rdkjh vf/kfu;e] 

1955 ds vUrxZr lgk;d dyDVj ¼mi[k.M vf/kdkjh½ ukxkSj ds izdj.k 

la0 168@1984 esa ikfjr vkns'k fnukad 28&09&2005 ds fo:) izLrqr 

dh x;h gSA ftlesa fopkj.k U;k;ky; }kjk vk{ksfir vkns'k ls oknh }kjk 

izLrqr udy fxjnkojh lEor~ 2031 ls 2033 rd dks 200@& :0 

dksLV ij fjdkWMZ ij fy;s tkus dh vuqefr iznku dh x;h gSA   

2& mHk;i{k ds fo}ku vf/koDrkx.k dh fuxjkuh ij cgl lquh x;hA  

3& fo}ku vf/koDrk izkFkhZ dk cgl esa eq[; dFku gS fd fopkj.k 

U;k;ky; }kjk ikfjr vk{ksfir vkns'k U;k;] fu;e ,oa fof/k ds foijhr 

gksus ls fujLruh; gSA la'kksf/kr lh0ih0lh0 fnukad 01&07&2002 ls 

izHkko esa vk;h Fkh ftlesa vkns'k 13 fu;e 2 lh0ih0lh0 dks fMyhV dj 

fn;k x;k gSA bl izdkj okfn;k@vizkfFkZ;k la0 1 }kjk izLrqr fd;k x;k 

izkFkZuk i= vUrxZr vkns'k 13 fu;e 2 lh0ih0lh0 fnukad 

31&03&2005 dkuwuu la/kkj.k ;ksX; gh ugha Fkk fQj Hkh mldks Lohdkj 

djds v/khuLFk fopkj.k U;k;ky; }kjk fof/kd =qfV dh gSA okfn;k }kjk 

izkFkZuk i= vUrxZr vkns'k 13 fu;e 2 lh0ih0lh0 fnukad 

31&03&2005 dks izLrqr djds [kljk fxjnkojh lEor~ 2031 ls 2033 

dks fjdkWMZ ij ysus dk fuosnu fd;k  x;k tcfd mDr fxjnkojh lu~ 

1974 dh gksdj ljdkjh nLrkost gSA ;g nLrkost okfn;k ds ikl lu~ 

1981 esa tc mlds }kjk okni= izLrqr fd;k x;k Fkk ml fnu Hkh ekStwn 

FkkA ftlds ckjs esa okfn;k dks tkudkjh Hkh FkhA bl dkj.k mDr [kljk 

fxjnkojh dks U;k;ky; fof/kd :i ls vc fjdkWMZ ij ugha ys ldrs gSaA 
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okfn;k }kjk fopkj.k U;k;ky; ds le{k viuk okn lu~ 1981 esa is'k 

fd;k x;k gS ftlesa i{kdkjku dh lk{; Hkh iw.kZ gks pqdh FkhA bl izdkj 

okni= ds 24 o"kZ rd fopkjk/khu jgus ds ckn okfn;k }kjk vkns'k 13 

fu;e 2 lh0ih0lh0 ds rgr izkFkZuk i= fnukad 31&03&2005 dks 

izLrqr fd;k x;k gSA ftlls ;g Li"V gS fd izkFkhZx.k@izfroknhx.k dks 

uktk;t :i ls gSjku o ijs'kku djus dh fu;r ls izLrqr fd;k x;k gSA 

24 o"kksZ ds yEcs le; dk larks"kizn dkj.k Hkh okfn;k }kjk ugha crk;k 

x;k gSA izkFkZuk i= dkuwuu la/kkj.k ;ksX; ugha gksus ds ckotwn Hkh 

vfof/kd rkSj ij Lohdkj fd;k x;k gSA fopkj.k U;k;ky; }kjk ikfjr 

vk{ksfir vkns'k ukWu Lihfdax vkns'k gSA  

 vr% izkFkhZ dh fuxjkuh Lohdkj dh tkdj lgk;d dyDVj ¼mi[k.M 

vf/kdkjh½ ukxkSj ds izdj.k la0 168@1984 esa ikfjr vkns'k fnukad 

28&09&2005 dks fujLr fd;k tkdj okfn;k }kjk izLrqr izkFkZuk i= 

vUrxZr vkns'k 13 fu;e 2 lh0ih0lh0 fnukad 31&03&2005 dks 

[kkfjt fd;k tkosaA  

4& izR;qÙkj esa fo}ku vfHkHkk"kd vizkFkhZ us izkFkhZ ds rdksZa dk fojks/k 

djrs gq, cgl esa dFku fd;s gS fd ;g izkFkZuk i= ftl vf/koDrk }kjk 

is'k fd;k x;k Fkk mlds }kjk lgou ls vkns'k 13 fu;e 2 lh0ih0lh0 

esa izLrqr fd;k x;k gS tcfd ;g lh0ih0lh0 ds vkns'k 13 fu;e 2 ds 

vUrxZr izLrqr ugha fd;k tkuk pkfg;s FkkA vf/koDrk dks lh0ih0lh0 ds 

rRdkyhu izklafxd izko/kkuksa esa gh izkFkZuk i= izLrqr fd;k tkuk pkfg, 

FkkA blfy;s mYys[kuh; gS fd fdlh vf/koDrk dh xyrh dh ltk i{kdkj 

dks ugha feyuh pkfg;sA vr% tks ifCyd nLrkost is'k fd;k x;k gS mDr 

nLrkost dks lh0ih0lh0 ds rRdkyhu izklafxd izko/kkuksa ds rgr Lohdkj 

fd;k tkuk pkfg;sA fopkj.k U;k;ky; }kjk okfn;k ¼vizkFkhZ la0 1½ }kjk 

izLrqr izkFkZuk i= vUrxZr vkns'k 13 fu;e 2 lh0ih0lh0 fnukad 

31&02&2005 dks U;k; fu.kZ; esa lgk;d fl) gksus ds dkj.k izLrqr 

nLrkost dks fjdkWMZ ij ysus dk vkns'k fof/k lEer :i ls lgh Lohdkj 

fd;k x;k gSA vr% izkFkhZ dh fuxjkuh [kkfjt ;ksX; gSA 

 mUgksaus vius dFku ds leFkZu esa 2009 Mh0,u0ts0 ist 429 ls 

435 ds U;k; n`"VkUr is'k fd;sA      
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5& geus izLrqr fuxjkuh esa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl 

ij euu fd;k ,oa fuxjkuh/khu vkns'k ,oa fo}ku vfHkHkk"kd vizkFkhZ }kjk 

izLrqr U;k; n`"VkUr dk llEeku v/;;u o ifj'khyu fd;kA  

6& i=koyh ds voyksdu ls ;g Li"V gS fd okfn;k eq0 fdLrqjh }kjk 

lgk;d dyDVj ¼mi[k.M vf/kdkjh½ ukxkSj ds le{k jktLo okn xzke xqM+k 

Hkxokunkl] rglhy [khaolj esa fLFkr oknxzLr vkjkth gky [kljk ua0 

855 o 865 ckcr~ izLrqr fd;k FkkA ftls ntZ jftLVj dj izfroknhx.k 

dks ryc fd;k x;kA vizkFkhZx.k }kjk mifLFkr gksdj tokcnkok izLrqr dj 

okni= dks [kkfjt djus dk vuqjks/k fd;k x;kA nkSjkus okn okfn;k ¼vizkFkhZ 

la0 1½ }kjk vkns'k 13 fu;e 2 lh0ih0lh0 ds rgr ,d izkFkZuk i= 

fnukad 31&03&2005 dks izLrqr dj [kljk fxjnkojh lEor~ 2031 ls 

2033 dks fjdkWMZ ij fy;s tkus dk fuosnu fd;k x;kA mDr izkFkZuk i= 

ij fopkj.k U;k;ky; }kjk cgl lqudj vius vk{ksfir vkns'k fnukad 

28&09&2005 ls mDr izkFkZuk i= dks dksLV ds vk/kkj ij Lohdkj fd;k 

tkdj izLrqr [kljk fxjnkojh dks fjdkWMZ ij fy;k x;k gSA  

7& i=koyh ds voyksdu ls ;g Hkh izdV gksrk gS fd vkns'k 13 fu;e 

2 lh0ih0lh0 pwafd 2002 esa gh lekIr gks pqdk FkkA vf/koDrk dks 

rRdkyhu izklafxd izko/kkuksa esa izkFkZuk i= ds ek/;e ls nLrkost dks 

fjdkWMZ ij ysus gsrq izLrqr djuk pkfg;s Fkk ijUrq lh0ih0lh0 ds izklafxd 

izko/kkukuqlkj izkFkZuk i= izLrqr ugha djus dh vf/koDrk dh xyrh dh 

ltk i{kdkj dks ugha feyuh pkfg;sA  

 fo}ku vfHkHkk"kd vizkFkhZ }kjk izLrqr U;k; n`"VkUr 2009 

Mh0,u0ts0 ist 429 ls 435 esa vfHkfu/kkZfjr fd;k gS fd %& 

 It is also now a well-settled principle of law that mentioning of a 

wrong provision or non-mentioning of any provision of law would, by 

itself, be not sufficient to take away the jurisdiction of a Court if it is 

otherwise vested in it in law. Wile exercising its power, the Court will 

merely consider whether it has the source to exercise such power or not. 

The Court will not apply the beneficient provisions like Sections 5 and 14 

of the Limitation Act in a pedantic manner. When the provisions are 

meant to apply and in fact found to be applicable to the facts and 
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circumstances of a case, in our opinion, there is no reason as to why the 

Court will refuse to apply the same only because a wrong provision has 

been mentioned. In a case of this nature, sub-section (2) of Section. 14 of 

the Limitation Act per se may not be applicable, but, as indicated 

hereinbefore, the principles thereof would be applicable for the purpose of 

condonation of delay in terms of Section 5 thereof.   

8& izLrqr izdj.k ds voyksdu ls Li"V gS fd fopkj.k U;k;ky; }kjk 

okfn;k@vizkFkhZ la0 1 }kjk izLrqr nLrkost ;Fkk [kljk fxjnkojh lEor~ 

2031 ls 2033 dks izdj.k ds fof/kd :i ls lgh fuLrkj.k fd;s tkus 

esa lgk;d fl) gksus ds mn~ns'; ls fjdkWMZ ij ysus ds vk{ksfir vkns'k 

ikfjr fd;s x;s gSaA  

 U;k; iz'kklu dk ;g nkf;Ro gS fd og U;k; ds uSlfxZd fl)kUr 

vuqlkj lHkh dks lquokbZ dk i;kZIr volj nsrs gq, ;FkklEHko mu lHkh 

nLrkostksa dks tks U;k; djus esa lgk;d gksa mUgsa fjdkWMZ ij ysdj gh 

fu.kZ; djuk pkfg;sA izdj.k ds xq.kkoxq.k ij fuLrkj.k gsrq izLrqr ifCyd 

nLrkost dks fjdkWMZ ij ysus ls fdlh Hkh i{k ds fgrksa ij dksbZ foijhr 

izHkko ugha iM+sxk vfirq mDr nLrkost U;k; fu.kZ;u esa lgk;d gh fl) 

gksxsaA ^^gekjs fouez erkuqlkj Hkh izLrqr nLrkost dks fjdkWMZ ij ysus ls 

mDr ifCyd nLrkost ds vk/kkj ij U;k;ky; dks fu.kZ; djus esa lgk;rk 

gh feysxhA ;|fi vf/koDrk oknh }kjk izkFkZuk i= nLrkost dks fjdkWMZ ij 

ysus gsrq lh0ih0lh0 ds rRdkyhu izklafxd izko/kkuksa ds vUrxZr izLrqr 

ugha fd;k Fkk ijUrq fQj Hkh U;k;fgr esa fopkj.k U;k;ky; }kjk ikfjr 

vkns'k fnukad 28&09&2005 }kjk ifCyd nLrkost ;Fkk [kljk fxjnkojh 

lEor~ 2031 ls 2033 dks fjdkWMZ ij fy;s tkus ds vkns'k dks U;k;fgr 

esa Lohdkj fd;s tkus dks mfpr ekurs gSaA** vr% izkFkhZ }kjk izLrqr gLrxr 

fuxjkuh [kkfjt fd;s tkus ;ksX; gSA  

9& fo}ku vfHkHkk"kd vizkFkhZ }kjk izLrqr U;k; n`"VkUr izdj.k ds rF;ksa 

ij pLik gksrs gSaA  

10& vr% mijksDr foospukuqlkj izkFkhZ dh fuxjkuh U;k;fgr esa [kkfjt 

dh tkrh gSA fopkj.k U;k;ky; lgk;d dyDVj ,oa mi[k.M vf/kdkjh] 

ukxkSj dks funsZf'kr fd;k tkrk gS fd izLrqr ifCyd nLrkost ij mHk;i{k 
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dks lqudj vfxze dk;Zokgh djsA  

11& i=koyh QSly 'kqekj gksA fu.kZ; dh lwpuk dEI;wVj ds ek/;e ls 

iznku dh tkdj i=koyh ckn rdehy nkf[ky n¶~rj gksdj uEcj ls de 

gksA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

 

                                     ¼xkSjo ctkM+½ 

                              lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


