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                                      fnukad& 13&6&2023 

                                             

 ;g vihy jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 76 ds 

vUrxZr jktLo vihy izkf/kdkjh] fpRrkSMx<+ }kjk fnukad 29&9&2005 dks 

ikfjr fd;s x;s fu.kZ; ds fo:} izLrqr dh xbZ gSA  

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd jsLiksMs.V }kjk vihyk.V ds 

fo:) ,d izkFkZuk&i= vUrxZr fu;e 14¼4½ jktLFkku Hkw&jktLo ¼d`f"k 

iz;kstukFkZ Hkw vkoaVu½ fu;e] 1970 ds vUrxZr ftyk dysDVj] fpRrkSMx<+ ds 

le{k izLrqr dj dFku fd;k fd mi[k.M vf/kdkjh] fpRrkSMx<+ }kjk vihyk.V 

ds i{k esa xzke uxjh dh vkjkth [kljk uacj 932 esa ls jdck 0-50 
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gsDVs;j Hkwfe dk vkoaVu fd;k x;kA vkoaVu vf/kdkjh }kjk mDr vkoaVu 

fu;eksa dh ikyuk ugha dj fd;k x;k gSA fookfnr Hkwfe nsoukjk;.k ds uke 

ij 50 o"kksZ ls gS ,oa dCtk Hkh gSA mDr Hkwfe dk vihyk.V dks fd;k x;k 

vkoaVu fujLr ;ksX; gSA vr% izkFkZuk&i= Lohdkj dj mi[k.M vf/kdkjh dk 

vkns’k fujLr fd;k tkosA mDr izkFkZuk&i= dk tcko vihyk.V }kjk izLrqr 

dj dFku fd;k fd vihyk.V dks fd;k x;k vkoaVu fof/kor :i ls vkoaVu 

desVh }kjk fd;k x;k gS] ftlesa dksbZ =qfV ugha gSA vr% izkFkZuk&i= [kkfjt 

fd;k tkosA ftyk dysDVj] fpRrkSM+x<+ }kjk vius fu.kZ; fnukad 30&4&2005 

}kjk vkoaVu fujLr dj fn;kA ftyk dysDVj ds mDr vkns’k ds fo:) 

vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh] fpRrkSM+x<+ ds le{k 

izLrqr dh ftls mUgksaus vius fu.kZ; fnukad 29&9&2005 }kjk [kkfjt dj 

nhA izFke vihyh; U;k;ky; ds fu.kZ; fnukad 29&9&2005 ds fo:) ;g 

f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

3& fo}ku vf/koDrk vihykFkhZx.k }kjk fyf[kr cgl izLrqr dj dFku 

fd;k fd v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

foijhr gSA mi[k.M vf/kdkjh }kjk vihykFkhZ dks vkoaVu fd, tkus ls iwoZ 

vkoaVu desVh }kjk vkoaVu fu;eksa dh iw.kZ ikyuk dh gSA v/khuLFk 

U;k;ky;ksa us Hkwfe dks lkoZtfud mi;ksx dh Hkwfe ,oa nsoLFkku dh Hkwfe 

ekudj vihyk.V dk vkoaVu fujLr fd;k gSA tcfd vihyk.V dks fd;k x;k 

vkoaVu eafnj dh Hkwfe dks NksMdj ’ks"k Hkwfe dk fd;k x;k gSA vihyk.V dk 

oknxzLr vkjkth ij fujarj dCtk dk’r jgk gSA Hkwfe oDr vkoaVu flok; 

pd Fkh rFkk vkoaVu ;ksX; FkhA oknxzLr vkjkth vihyk.V dh [kkrsnkjh esa 

ntZ gS ,oa U;k; dk ;g lqLFkkfir fl)kar gS fd [kkrsnkjh feyus ds Ik’pkr~ 

vkoaVu fujLr ugha fd;k tk ldrk gSA vr% vihy Lohdkj dh tkdj nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; fujLr fd, tkosA  

4& fo}ku vf/koDrk jsLiksMs.V dk dFku gS fd v/khuLFk U;k;ky; }kjk 

ikfjr fu.kZ; fof/klEer gSA v/khuLFk vihyh; U;k;ky; }kjk lHkh nLrkosth 

lk{; dk foospu dj fu.kZ; ikfjr dj fopkj.k U;k;ky; ds fu.kZ; dks 

;Fkkor j[kk gS] ftlesa f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ vkSfpR; 

ugha gSA vr% vihy [kkfjt dh tkosA  

5& geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh dk v|ksikUr voyksdu fd;kA  
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6& gLrxr izdj.k esa jsLiksMs.V }kjk ,d izkFkZuk&i= jktLFkku d`f"k Hkwfe 

vkoaVu fu;e 1970 ds fu;e 14¼4½ rgr is’k dj xzke uxjh esa fLFkr 

fookfnr vkjkth [kljk uacj 932 jdck 0-50 gsDVs;j Hkwfe tks vihyk.V 

dks vkoafVr dh xbZ Fkh] mls fujLr djkus dk izLrqr fd;kA bl laca/k esa 

i=koyh ij miyC/k tekcUnh laor 2034 esa [kljk uacj 932 jdck 1-26 

ij ukMk] jkLrk ntZ gSA fopkj.k U;k;ky; }kjk vius fu.kZ; fnukad 

30&4&2005 esa iz’uxr vkjkth 4 fcLok esa ukMh ,oa 14 fcLok jkLrk ntZ 

gS] tks lkoZtfud mi;ksx dh gS ,oa [kljk i=d 2034 ds vuqlkj fookfnr 

Hkwfe ij nsoukjk;.k dk LFkku gS ,oa ,slh Hkwfe dks vkoaVu djus ls ’kkfUr 

O;oLFkk dh fLFkfr mRiUu gks ldrh gSA bl dkj.k vihyk.V dks fd;k x;k 

vkoaVu fujLr fd;k gSA bl laca/k esa ;g rF; mYys[kuh; gS fd tc Hkwfe 

vkoaVu ds fy, miyC/k ugha Fkh rks fdlh dks mldk vkoaVu ugha fd;k tk ldrk 

gSA vkoaVu fu;e 14¼4½ esa ;g izko/kku gS fd & 

14- Conditions of Allotment- 

 (4) The Collector shall have the power to cancel any allotment made 

by a Sub-Divisional Officer (or a Tehsildar under the rules repealed by rule 

21 of the rules) either suo-moto or on the application of any person in case 

the allotment has been secured through fraud or misrepresentation or has 

been made against rules or in case the allottee has committed breach of any 

of the conditions  of allotment: 

    Provided that no such order to the prejudice of any person shall be passed 

without giving such person an opportunity of being heard.   

      bl laca/k esa vkj-ch-ts- 2006¼13½ i`"B 749  ds fu.kZ; ds Para 6 (8) esa ;g 

Hkh er O;Dr fd;k gS fd& 

      "Hon'ble High Court has decided a principle that allotment obtained 

through fraud, misrepresentation and concealment of fact can be cancelled at 

any time even if khatedari rights have been obtained. This authority of 

Hon,ble High Court as reported in RRD 2002 page 01 is directly relevant in 

this case because this is a clear cut case of fraud and misrepresentation and 

concealment of facts and surprisingly this fraud is continuing even today and 

the respondent has failed to give his address even at the level of Board of 

Revenue."  
 

7&    izFke vihyh; U;k;ky; us Hkh ;gh ekuk gS fd iVokjh gYdk us izkFkhZ 

vkoaVh ds uke [kkrk la[;k 279 esa 20 ,;j flafpr Hkwfe gSA bl izdkj vkoaVh us 

vius ikl miyC/k Hkwfe ds rF; dks fNik;k gS ,oa blds vfrfjDr Hkwfe lkoZtfud 

mi;ksx dh gksdj nsoLFkku ds dke esa vkus ls ftyk dysDVj us vkoaVu fujLr 

djus esa dksbZ =qfV ugha dh gSA bl izdkj gLrxr izdj.k esa Hkwfe eafnj] ukMk ,oa 

jkLrs dh Hkwfe gS] ftudk jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 16  ds rgr 

vkoaVu oftZr gSA bl izdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ 
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fu"d"kksZ ij vk/kkfjr gSa ,oa bu fu.kZ;ksa esa ,slh dksbZ rkfRod =qfV ;k vfu;ferrk 

ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] ftlls fd f}rh; 

vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk ldsA tSlk fd 

vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker 

fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok {ks=kf/kdkj 

laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksi U;k;ksfpr 

ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; vihy ds Lrj ij 

ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; dh fjV 

ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj o vU; esa Hkh ;gh 

er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

    vr% mDr foospu ,oa U;kf;d n`"Vkarksa ds vkyksd ds QyLo:Ik ;g f}rh; 

vihysa lkjghu gksus ls fujLr ;ksX; gSA       

8l&   mDr foospu ds vk/kkj ij ;g vihy [kkfjt dh tkrh gSA nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; ;Fkkor j[ks tkrs gSa A               

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

                                   ¼MkW0 Jo.kdqekj cqudj½ 

                                          lnL; 


