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/kUuh csck pwukjke dkSe tkV lkfdu iksVfy;k ekatjk gky 

l[koklh rglhy o ftyk ukxkSj ¼QkSr½ 

vihykFkhZ  

                  cuke 

 

1- eksMkjke oYn jkorjke ¼QkSr½ 

2-  uSuh ukrk;r vkSjr jke/ku csck Lo- jkor dkSe tkV  

   lkfdu ikVksfy;k ekatjk rglhy ukxkSj ¼vkns'k fnuakd  

   30&6&04ls v/khuLFk U;k;ky; us uke gVk fn;k gSS½ 

1- jkT; ljdkj  tfj;s rglhynkj ukxkSj  

izR;FkhZx.k 

 

 

[k.M ihB 

Jh eukst dqekj ukx] lnL; 

Jh /kwdyjke dloka lnL; 

 

 

mifLFkr 

Jh nquh pUn f<<kfj;k vfHkHkk"kd vihykFkhZ  

Jh ,l-ih-flag vfHkHkk"kd izR;FkhZ    

 

fu.kZ; 

 

                       fnukad% 

 

1- ;g vihy jktLo vihy izkf/kdkjh ukxkSj ds fu.kZ; o 

fMdzh fnukad 20&9&05 ds fo:) jktLFkku dk'rdkjh 
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vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds 

vUrxZr izLrqr dh xbZ gSaA   

2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd lgk;d 

dysDVj eq[;ky; ukxkSj ds U;k;ky; essa vihykFkhZ oknh 

/kUuh us izR;FkhZ izfroknhx.k ds fo:) ,d okn vf/kfu;e 

dh /kkjk 88]53o 188 ds rgr okn i= esa vafdr vkjkth 

ds ckcr izLrqr fd;kA fopkj.k U;k;ky; us okn i= dks ntZ 

jftLVj dj izfroknhx.k dks ryc  fd;kA izfroknhx.k dh 

vksj ls tckc nkok is'k gksus ij nkok ,oa tckc nkok ds 

vk/kkj ij rudh;kr dk;e dj vius fu.kZ; fnuakd 

21&8&85 ls vihykFkhZ oknh dk okn [kkfjt dj fn;kA  

blls O;fFkr gksdj vihykFkhZ us jktLo vihy izkf/kdkjh 

ukxkSj ds U;k;ky; esa vihy izLrqr dh ftUgksaus vius fu.kZ; 

fnukad 20&9&05 ls vihy [kkfjt dj nhA blls O;fFkr 

gksdj ;g f}rh; vihy e.My ds le{k is'k dh xbZ gSA 

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA 

4-  loZizFke mHk; i{kdkjku ds fo}ku vfHkHkk"kdx.kd h 

cgl  izkFkZuk i= fnukad 8&6&06 ,oa fnukad 3&11&08 

rFkk izkFkZuk i= fnuakd 10&11&08 ij lquh xbZA 

5-  izR;FkhZ dh vksj ls fnukad 8&6&06  dks  izkFkZuk i= 

vkns'k 22 fu;e 10, lifBr /kkjk 151 tkCrk nhokuh 

izLrqr dj dFku fd;k gS fd  mDr vihy esa of.kZr jsLiks- 

la[;k 1 eksMkjke iq= jkorjke  dk LoxZokl fnukad 

2&5&06 dks xzke ikVksfy;k ektjk esa gks x;k gSA vr% 

vihykFkhZx.k dks fgnk;r nh tkos fd  e`rd ds okfjlku dks  

U;k;ky; jsdkMZ ij ysus dh dk;Zokgh dh tkosA  blds 

ckctwwn yxHkx nks o"kZ rd dk;e eqdkeku ckcr dksbZ 

dk;Zokgh ugha dh xbZA rRi'pkr fnuakd 3&11&08dks  

izR;FkhZ dh vksj ls vihy vosV fd;s tkus ckcr izkFkZuk i= 

izLrqr fd;k x;k gSA mlds ckn vihykFkhZ dh vksj ls fnukad 

18&11&08dks izkFkZuk i= vUrxZr vkns'k 22 fu;e 4 

tkCrk nhokuh izLrqr fd;k gS vkSj vosVesUV  dks fujLr 
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djus dh izkFkZuk dh gSA lkFk esa /kkjk 5 fe;kn vf/kfu;e 

dk izkFkZuk i= izLrqr fd;k x;k gSA  ftldk tckc fnuakd 

8&5&09dks izR;FkhZ dh vksj ls e; 'kiFk i= fn;k x;k gSA 

i=koyh ij miyC/k mDr izkFkZuk i=ksa ds voyksdu ls Li"V 

gksrk gS fd vihykFkhZ }kjk tkudkjh  dh fnukad ls Hkh  

yxHkx nks lky ckn vosVesUV dks fujLr djus dk izkFkZuk 

i= izLrqr fd;k gSA blfy;s fof/k vuqlkj vihy vosV ;ksX; 

gks tkrh gSA bl ifjizs{; eas vfHkHkk"kd izR;FkhZ }kjk izLrqr 

fuEu U;kf;d n`"VkUrksa esa ;g fl)kUr izfrikfnr fd;k x;k 

gS fd& 

(1) 2010RBJ page 628-(S.C.)-CODE OF CIVIL 

PROCEDURE,1908-Order 22 Rule 9-When after the death 

of appellant plaintiff no application was filed for bringing 

the LRs of the appellant on record-Delay is of 778days- 

Abatment is automatic and no specific order is required. 

(2) 1997RLW(1)Raj. page 377-Civil Procedure Code, 1908-

Order22Rule 9and Limitation Act,1963-Article 120& 121-

Appeal abated automatically without any judicial order as 

soon as a party dies-In the present case an application was 

moved after seven years to set aside the abatment order 

which dismissed the appeal-No sufficient cause was shown 

to condone the delay-The deceased lived only a few 

kilometers away and one the appellants took part in the  

funeeal of the deceased -Held -Petition rejected. 

(3) 2002DNJ(Raj.)501-Civil Procedure Code, 1908-

O.22Rr.4&9r/wSec.151-LimitationAct,1963-Sec.5-

Respondent-defendant died on 23-9-1999 but his legal 

representatives were not brought on record within limitation 

period of 90days and application for  bringing legal 

representative of respondent has been filed u/O.22Rr.4&9 
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after 450days-Application u/s5 of Limitation Act for 

condonation of delay of 450days also filed-Plaintiff did not 

state reason as to ignorance of death of sole defendeant- 

respondent in this appeal- Appellant failed to prove 

essentials u/R.4(5)(a) to R.22-Appellant failed to show 

sufficient cause for not making an application to bring LRs 

of deceased-respondent within time or for not  kaming an 

application to set aside abatement within time-Held, 

Applications filed by appellant dismissed and appeal is 

dismissed as abated. 

(4) 2000RRD page 421-(DB)-Code of  Civil Psrocedure, Order 

22Rules 4,9&10-Appeal against order of RAA-Held, 

respondent  p expired during pendency of appeal on 28-3-92 

intimated to the court on 1-4-92- Application to set aside 

abatement was made on 27-7-93 i.e. after 15months in 

another case in 1992-Parties beling to same village-In 

application under Order 22Rule4CPC no prayer to set aside 

abatement was made- In application u/s5, Limitation Act, 

reason given is not satisfactory- Appellant was negligent 

inspite of knowledge-Order of RAA not condoning delay, 

held justified. 

 

6- bl izdkj izLrqr vihy vosV gksus ds vk/kkj ij [kkfjt 

;ksX; gSA  

7- tgka rd /kUuh ds dk;e eqdkeku dks jsdkMZ ij ysus dk 

iz'u gS] fopkj.k U;k;ky; ds le{k nkok /kUuh us izLrqr 

fd;k gSA mldk dFku jgk gS fd pwukjke ls mldh 'kknh gks 

xbZ FkhA pwukjke dks lEcr 2016 esa QkSr gksuk dFku 

djrh gSA /kUuh us vius c;kuksa esa ;g dFku fd;k gS fd 
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lEcr 2016ds ckn essa [ksrkjke ds ;gka ukrs pyh xbZ FkhA 

mlls esjs 10 cPps gSaA bl rF; dks mlus vius c;kuksa esa 

Lohdkj fd;k gSA bl ckcr  ljiap dk izek.k i= Hkh 

i=koyh esa layXu gSA izR;FkhZ izfroknh us vius tckc nkos 

ds en la[;k 1 essa ;g dFku fd;k gS fd  ;g loZFkk 

xyr  gS fd  okfnuh LoxhZ; pwukjke dh  csck gks vFkok 

okfnuh dh dHkh dksbZ 'kknh dHkh Hkh  Lo- pwukjke ds lkFk 

ugha gqbZ FkhA pwukjke rks ukckfyx voLFkk esa gh  fcuk 'kknh 

ds QkSr gks x;k FkkA blfy;s [ksrkjke ds okfjlksa dks  /kUuh 

dk dk;e eqdke ugha cuk;k tk ldrk gSA  

8-  ;gka ;g mYys[kuh; gS fd fopkj.k U;k;ky; dh 

i=koyh ds voyksdu ls ;g Li"V gksrk gS fd  ewy iq:"k 

jkorkjke Fkk ftlds nks iq= pwukjke o eksMkjke o csck 

ukstdh FkhA jktLFkku dk'rdkjh vf/kfu;e 1955 izHkko esa 

vkus ls iwoZ  rFkk fgUnw mRrjkf/kdkj vf/kfu;e 1956 ykxw 

gksus ls iwoZ pwuk jke QkSr gks x;kA  bldh iqf"V fopkj.k 

U;k;ky; dh i=koyh essa miyC/k udy tekcUnh lEcr 

2010&13 ,oa 2016&19 ls gksrh gS ftlds vuqlkj  

fookfnr vkjkth vdsys eksMk ds uke ntZ gS rFkk laj{kd 

ukstdh ntZ gSA ewy iq:"k jkorkjke ds QkSr gksus ds ckn 

mRrjkf/kdkj esa ;g vkjkth  eksMk ds uke ntZ gqbZ gSA ;fn 

pwukjke QkSr ugha gqvk gksrk rks eksMk ds lkFk pwuk ds uke 

Hkh vkjkth ntZ gksrhA blfy;s vihykFkhZ dk ;g dFku ekU; 

ugha gS fd pwukjke lEcr 2016 essa QkSr gqvk  vkSj mlds 

QkSr gksus ds ckn lEcr 2016 esa [ksrk jke ds ;gka ukrs 

xbZA lEcr 2032&35 dh tekcUnh essa vihykFkhZ dk uke 

ntZ  gqvk gSA bl ckcr u rks l{ke vf/kdkjh ds vkns'k dh 

izfr vkSj u gh ukekUrjdj.k dh izfr i=koyh ij miyC/k 

gSA mDr nLrkost is'k djus dh ftEesnkjh vihykFkhZ dh FkhA 

vihykFkhZ us ;g Hkh lkfcr ugha fd;k gS fd mldh 'kknh 

pwukjke ds lkFk gqbZ vkSj pwukjke dh e`R;q  fgUnw 

mRrjkf/kdkj vf/kfu;e izHkko esa vkus ds ckn gqbZA tcfd 
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bl rF; dks vihykFkhZ dks lkfcr djuk FkkA bl izdkj ;fn 

izdj.k ds xq.kkoxq.k ij Hkh fopkj fd;k tkos  rks  ge 

i=koyh dk vk|ksikUr voyksdu djus ds ckn  nksuks 

v/khuLFk U;k;ky;ksa }kjk fudkys x;s leorhZ fu"d"kksZ ls 

lger gSaA  

9- mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa 

j[krs gq;s vihykFkhZ }kjk izLrqr vihy dks vcsV gksus ds 

vk/kkj ij [kkfjt fd;k tkrk gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

 

  ¼/kwdyjke dloka½              ¼eukst dqekj ukx½ 

       lnL;      lnL; 


