codi<dlicldd <luled AHYscl <lule<d|al 31U1d?|£

3rdier/fEB /& U/5042/200 5/4&060

gfeell JAT FARIA HIA Tile ATbel UIeTaTIT HIGRT  &ld

TJIadl dsdiar g Srar aeie (@)

3rdcrelt

1. HABRIA deg JddAH (HBrd)

2. olell oTarada 3Td IMHLTSA odT 3. Iad bIHA SIS

HA1iher UreIifaT=IT HATGRT daIflal e (37eer fEeTtdh
30-6-04A 37efie=e =T=TAT o STH &l fear &)

1. JroTg JAIBT G daAlciars o

gcrefforor

Zvs dis

sft HelloT H/ATT 0T, AG

sfi ghoRIA HAAT AT

3uferd
sft gell ace TearRaT aifdsrus ardicrelt
off TAU.RiE stfdenus ucelf

feroter

CGIEE

1. s 3dia IJoixa der urferaprst damone b feofr o
2Bl fedice 20-9-05 & [ JIGIR_ATA BIodhIST




srfaferar 1955 &T H 3iferferd) &t T 224 B
3Tdold Uxgd bt IS B
2. UhIUT B JLHPUT H deI A UbR & b JAs=wh

HBoldes HIATCTT PN B TAIad H  diarel  ad
geell o ucereft ufgardioror & g Tas are siférferra
Bl &1 88,53d 188 b dad die U H 3ifcha 3MRrIei
& IEd ugd BT RERur s==es o e us &l gof
Afoer w2 ufdardloror &Y daa fear | ufdardioror @y
3MT A ST Srar Ul Bl U Cral TUd oidid grdl @
3MET U3 JdeAbIId BIR—IA BT 3Mua ferofw  feets
21-8-85 A 3arefl ardt w1 ae Isr w2 o
=HA afa &l 3rdicret a Jerea 31l urferesrst
AT & =R # 33Ul uxgd ot fSiegisr 31aer ferofer
f@dice 20-9-05 A 3 HAMIST BT ST =AA Afad
8T I fgdia 3rdfiar dAvsar & JAeT U ot a1 B |

3. 39T Uegl & fagrer aifdenumoror &t g8d Jefl a1 |
4. AdUAHA IHT ULTHRIA b fdgrer SfidTeTTudorvrs ¢

TJed urefar usl f@dlice 8-6-06 Ud fesice 3—-11-08

derr urefar uw f@eitas 10-11-08 U JFeil oS |

5. Ucgeff @t 3 A & 8-6-06 Bl  WRET U=
3Meer 22 fordA 100 JAUidad &RT 151 Siedr <idreir
Ugd BT Hae fear @ 6 3 It #A aftia 3=,
BT 1 ABRIA gA  AddHA BT FotarA  fEeidw
2-5-06 I ATH USHAAT HIGRI H & T &1 37d:
ardiarefforor o fEead & oiid 6 Hgdes & ari=sAT i
SRTRITAT Ihls UT oI Bl Br&drar &bt oird | SAD
JIEG[E TIOTHIT & a9 ddb  HBIIH HBIATS JdEd bis
HRIArEr Ef Br 981 dauedara f@dTtes 3—11-08h0
el &t 3T A 3rfiar 3rde Y ol araa urefar U=
uga fopar or=m @1 3JH dre srdiarefi & 3R F RReie
18—11-08&T Urelar us 3fegola 3meer 22 fr=dH 4
Sedr darelt urgd fham @ 3R 3dedse b o




HI Bt grefar @t B oA A grRr 5 e sifaferae
BT urefar o uxgda feem orm @1 ot Sara fEs
8—5-09dr Ut &Y 3T A HAT oruer ux fa=m oram B
USITdell U3 3ucieel 3ad Ureler Usli & 3idciidel A IUST
gar g s srdftereft grr Srawrl @t fGeais A of
SIOTHOT &I ATA dle 3TdeHee bl felRed et @I yrefar
s uxgd e 21 safe fafer srgame sriter 3r@e e
& Sl &1 39 uRugy H AfHAvd Uil gRr usgd
foreer =NlRres gearedl # I8 Rigred ufdquiica fdeam o=
2 fB-
(1) 2010RBJ  page  628-(S.C.)-CODE  OF CIVIL
PROCEDURE,1908-Order 22 Rule 9-When after the death

of appellant plaintiff no application was filed for bringing
the LRs of the appellant on record-Delay is of 778days-
Abatment is automatic and no specific order is required.

(2) 1997RLW(1)Raj. page 377-Civil Procedure Code, 1908-
Order22Rule 9and Limitation Act,1963-Article 120& 121-
Appeal abated automatically without any judicial order as
soon as a party dies-In the present case an application was
moved after seven years to set aside the abatment order
which dismissed the appeal-No sufficient cause was shown
to condone the delay-The deceased lived only a few
kilometers away and one the appellants took part in the
funeeal of the deceased -Held -Petition rejected.

(3) 2002DNIJ(Ra;j.)501-Civil Procedure Code, 1908-
0O.22Rr.4&9r/wSec.151-LimitationAct,1963-Sec.5-
Respondent-defendant died on 23-9-1999 but his legal
representatives were not brought on record within limitation
period of 90days and application for bringing legal
representative of respondent has been filed u/O.22Rr.4&9



after 450days-Application u/s5 of Limitation Act for
condonation of delay of 450days also filed-Plaintiff did not
state reason as to ignorance of death of sole defendeant-
respondent in this appeal- Appellant failed to prove
essentials u/R.4(5)(a) to R.22-Appellant failed to show
sufficient cause for not making an application to bring LRs
of deceased-respondent within time or for not kaming an
application to set aside abatement within time-Held,
Applications filed by appellant dismissed and appeal is
dismissed as abated.

(4) 2000RRD page 421-(DB)-Code of Civil Psrocedure, Order
22Rules 4,9&10-Appeal against order of RAA-Held,
respondent p expired during pendency of appeal on 28-3-92
intimated to the court on 1-4-92- Application to set aside
abatement was made on 27-7-93 i.e. after 15months in
another case in 1992-Parties beling to same village-In
application under Order 22Rule4CPC no prayer to set aside
abatement was made- In application u/s5, Limitation Act,
reason given is not satisfactory- Appellant was negligent
inspite of knowledge-Order of RAA not condoning delay,
held justified.
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