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[k.M ihB 

Jh vkj-ds-tk;loky] lnL; 

Jh gfj 'kadj xks;y] lnL; 

UUUUUUUU 

mifLFkr %&  

Jh ;ksxsUnz flag] vfHkHkk"kd vihykFkhZ 

Jh lehj vgen o Jh jetku ekSgEen] vfHkHkk"kd jsLiks0  

 

fu.kZ; 
 

      ;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e 

1955 dh /kkjk 224 ds varxZr U;k;ky; Hkw izca/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh Hkjriqj }kjk ikfjr 

fu.kZ; o fMdh fnukad 29&9&05 ds fo:) izLrqr dh 

xbZ gSA 

 

       vihy Kkiu vuqlkj izdj.k ds laf{kIr rF; bl 

izdkj gaS fd oknh;k vihykaV us ,d jktLo okn 

bLrdjkjgd] caVokjk o gqDebErukbZnokeh jktLFkku 

dk'rdkjh vf/kfu;e 1955 U;k;ky; mi[kaM vf/kdkjh 

ckMh ds le{k izLrqr dj fuosnu fd;k fd dqy fdrk 18 

jdck 19 ch/kk 5 fcLok oknh;k vihykaV ds firk rstflag 

o muds HkkbZ izfroknh la-1 j/kqohjflag dh cfgLlk cjkcj 

dCtkdk'r dh vkjkth FkhA oknh;k ds firk ds nsgkar ds 

ckn fookfnr vkjkth esa mldk 1@2 fgLlk Fkk] ftl ij 

og dkfctdk'r pyh vk jgh gSA izfroknh mlds 

dCtsdk'r esa n[kynkath dj jgs gSA vr% fookfnr 

vkjkth ds 1@2 fgLls dk [kkrsnkj dk'rdkj ?kksf"kr dj 

okn fMdzh fd;k tkosA izfroknh us tokc ,oa dkmaVj 

Dyse izLrqr dj oknh;k dk okn [kkfjt djus ,oa 

izfroknh dk dkmaVj Dyse Lohdkj djus dk fuosnu 

fd;kA ijh{k.k U;k;ky; us mHk; i{k dks lqudj nkos ,oa 

tokcnkos ds vk/kkj ij vko';d rudh;kr dk;e djrs 

gq;s vius fu.kZ; fnukad 2&1&03 }kjk oknh;k dk okn 

Lohdkj dj fMdzh dj fn;k rFkk izfroknh dk dkmaVj 

Dyse [kkfjt dj fn;kA ijh{k.k U;k;ky; ds mDr fu.kZ; 

ds fo:) jsLiksMsaV us izFke vihy U;k;ky; Hkw izca/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj ds 

le{k izLrqr dhA ftls izFke vihyh; U;k;ky; us vius 

fu.kZ; fnukad 29&9&05 }kjk Lohdkj djrs ijh{k.k 

U;k;ky; dk fu.kZ; o fMdzh fujLr dj fn;k rFkk 

izfroknh dk dkmaVj Dyse Lohdkj dj fy;kA ftlls 

O;fFkr gksdj ;g f}rh; vihy jktLo e.My esa oknh;k 

vihykFkhZ }kjk izLrqr dh xbZ gSA  
 

        fo}ku vfHkHkk"kd vihykFkhZ us vihy Kkiu es 

of.Zkr rF;ksa dks nksgjkrs gq;s vfHkdFku fd;k fd 

vihyh; U;k;ky; dks fu.kZ; U;k;] fu;e ,oa fjdksMZ ls 

ijs gSA izfroknh us tokc nkok izLrqr dj dkmaVj Dyse 
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izLrqr fd;k] og okn dh Js.kh esa ugha vkrkA rFkkdfFkr 

olh;r ls lcaf/kr ftu fofHkUu xokgku ds c;ku djok;s 

mlesa fofHkUurk gSA lHkh ds c;ku olh;r ds ckjs esa 

vyx vyx gSA jkepj.kflag olh;r ds eq[; xokg us 

Hkh olh;r vius lkeus fu"ikfnr gksuk ugha ekuk gSA 

fgUnw mRrjkf/kdkj vf/kfu;e 1925 dh /kkjk 63 vuqlkj 

olh;r dks lkfcr djuk vko';d gSA rstflag 

olh;rdrkZ dh ekufld fLFkfr ds lca/k esa vihyh; 

vf/kdkjh us dksbZ fu"d"kZ vafdr ugha fd;kA rFkkdfFkr 

olh;r QthZ gksdj mls lansg ls ijs lkfcr ugha fd;k 

x;kA dkmaVj Dyse izLrqr djus ls izfroknh dks [kkrsnkjh 

vf/kdkj izkIr ugha gks ldrsA fopkj.k U;k;ky; }kjk 

nkos ,oa tokcnkos ds vk/kkj ij vko';d rudh;kr 

dk;e djrs gq;s lexz foospu ,oa fo'ys"k. ds lkFk oknh 

vihykaV dk oknh Lohdkj dj fMdzh fd;k Fkk ,oa 

izfroknh dk dkmaVj Dyse [kkfjt djrs gq;s vihykaV 

oknh;k dks fookfnr vkjkth dk [kkrsnkj ?kksf"kr fd;k 

FkkA fdarq vihyh; U;k;ky; us mDr leLr egRoiw.kZ 

fcUnqvksa dks utjvnkat djrs gq;s ijh{k.k U;k;ky; dk 

fu.kZ; fu;eksa ls ijs gksuk ekudj fujLr dj fn;kA vr% 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; fof/k fo:) gksus ls 

[kkfjt fd;k tkos ,ao vihy Lohdkj dh tkdj ijh{k.k 

U;k;ky; dk fu.kZ; cgky j[kk tkosA   

 

      mijksDr rdksZ dk izfrjks/k djrs gq;s fo}ku 

vfHkHkk"kd izR;FkhZx.k us cgl esa dgk fd fookfnr 

vkjkth ds [kkrsnkj rstflag oknh;k vihykaV ds firk us 

fnukad 29&10&94 dks iathd`r olh;r izfroknh la-2 ds 

gd esa rgjhj dh gSA olh;r ds vk/kkj ij os fookfnr 

vkjkth ij dkfct gSA olh;r dks pquksfr ugha nh xbZ 

gSA olh;r dks fujLr vFkok QthZ ?kksf"kr djus dk 

vf/kdkj jktLo U;k;ky; dks u gksdj flfoy U;k;ky; 

dks gSA tc rd olh;r dks flfoy U;k;ky; ls QthZ 

?kksf"kr ugha djok fy;k tkrk rc rd olh;r vfLrRo esa 

jgdj oS/k ekU; gksxhA ,slh fLFkfr esa vihyh; U;k;ky; 

}kjk ijh{k.k U;k;ky; dk fu.kZ; fujLr dj izR;FkhZ dh 

vihy Lohdkj djus esa fdlh izdkj dh dksbZ fof/kd ;k 

rF;kRed Hkwy ugha dh x;h gS] ftlesa fdlh izdkj dh 

fn[kkbZ nsus okyh fof/kd ;k rF;kRed =qfV ifjyf{kr 

ugha gksus ds dkj.k f}rh; vihy ds ek/;e ls gLr{ksi 

ugha fd;k tkuk pkfg;sA vr% vihykFkhZ }kjk izLrqr 

vihy [kkfjt dh tkosA  

 

        fo}ku vfHkHkk"kd mHk; i{k dh cgl ij euu 

fd;k x;k ,oa i=koyh ij miyC/k nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ;ksa dk v|ksikar voyksdu o v/;;u 

fd;k x;kA         
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      izdj.k esa e`rd rstflag ds }kjk eksguflag ds 

uke fu"ikfnr olh;r fnukad 29&10&94 izn'kZ ,&1 dk 

voyksdu fd;k x;kA mDr olh;r esa iafDr la-30 ij 

ukjk;uflag dk uke Vafdr gS ftlesa ukjk;u dkV dj 

eksgu fy[kk x;k gS rFkk blh izdkj iafDr la-33 esa 

^^ukjk;u** dh txg nks ckj dfVax dj eksgu dk uke 

fy[kk x;k gSA mDr leLr dfVax ij olh;rdrkZ 

rstflag ds gLrk{kj ugha gSA mDRk rhuksa dfVax ij 

vejflag ijekj ,M-oknh ds y?kq gLrk{kj gS ftuds }kjk 

olh;r dks ^^MªkQ~V okb** ds LFkku ij gLrk{kj fd;s gSA 

olh;r ds vVsfLVax xokg ds :i esa gksre o jkepj.k 

dh vaxwBk fu'kkuh vafdr gSA MhMCY;w&4 jkepj.k us 

vius c;kuksa esa ;g dFku fd;k gS fd mDr olh;r dh 

vejflag ,M0 us fy[kh i<h dh Fkh rFkk /kkSyiqj esa VkbZi 

gqbZ FkhA olh;r djkus ds fy;s jkepj.k Lo;a] rstflag] 

gksre o eksguflag loZizFke clsMh x;s ijarq LVkai ugha 

feyus ij /kkSyiqj x;s rFkk ogka ij gh mlds lkeus 

rstflag us LVkai [kjhns FksA rstflag us olh;r ij 

gLrk{kj /kkSyiqj esa fd;s Fks rFkk mlh fnu ge /kkSyiqj ls 

olh;r rS;kj djokdj clsMh vk;s rFkk fQj ge xkoa 

pys vk;sA rstflag us olh;r ij /kkSyiqj esa gLrk{kj 

fd;s rc eksguflag ekStwn Fkk rFkk mlh fnu vejflag 

,M0 uksVsjh us viuh eksgj yxkdj esjs lkeus izekf.kr 

dh FkhA MhMCY;w&1 dk ftjg esa dFku gS fd olh;r ij 

esjs lkeus dksbZ dkVihV ugha gqbZ FkhA vr% olh;r esa 

iafDr la-30 o 33 esaesa dh xbZ dfVax dh iqf"V MhMCY;w 

}kjk vVsfLVax xokg ds :i esa ugha dh xbZ gSA mld 

}kjk ftjg esa ;g Hkh dFku fd;k gS fd og /kkSyiqj esa 

fdlh Hkh O;fDr dks ugha tkurk gSA tcfd olh;r ds 

izFke i`"V dh iq'r ij xksiky ukjk;.k 'kekZ ,MoksdsV 

}kjk ^^Identified Tej Singh on behalf of the petitioner 

Ramcharan" vafdr gSA bl izdkj mijksDr fLFkfr iw.kZ 

:ils fojks/kkHkklh gSA uksVjh xtsUnzflag MhMCY;w&7 us 

vius c;kuksa esa mDRk olh;r dks ,MoksdsV xksiky 'kekZ 

}kjk rstflag dh f'kuk[r dh vk/kkj ij rLnhd djuk 

crk;k gSA ftjg esa MhMCY;w&4 dk ;g Hkh dFku gS fd 

ol;h rdh leLr dk;Zokgha VkbZi o LVkai /kkSyiqj ls 

djkbZ rFkk olh;r dh rLnhd clsMh esa djkbZA jkepj.k 

us vius c;kuksa esa dgha ij Hkh ;g dFku ugha fd;k gS fd 

mlus rstflag ds le{k gLrk{kj fd;s gSA MhMCY;w&5 

gksre tksfd mDr olh;r dk nwljk vVsfLVax xokg gS] us 

vius c;kuksa esa ;g dFku fd;k gS fd olh;r dh 

dk;Zokgha ftl fnu /kkSyiqj x;s Fks mlh fnu gks xbZA 

ftl fnu /kkSyiqj x;s Fks mlh fnu olh;r VkbZi gks  

xbZ Fkh rFkk mlh fnu ge yksxkssa us gLrk{kj fd;s FksA 

nwljs fnu og lh/ks lh/ks vius xkao pyk x;kA 

MhMCY;w&5 dk mDr c;ku MhMCY;w&4 jkepj.k ds c;ku 

ls esp  ugha [kkrk gS  ftlesa  mlus dFku fd;k gS fd  
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olh;r dh VkbZi o LVkai /kkSyiqj ls djkbZA MhMCY;w&5 

ftjg esa mDr rF;ksa dh iqf"V ugha djrk gS rFkk mldk 

dFku ;g iznf'kZr djrk gS fd MhMCY;w&5 /kkSyiqj ds 

ckn clsMh vk;k gha ughaA ,slh n'kk esa clsMh esa olh;r 

ds rLnhd ckcr~ MhMCY;w&4 ds c;kuksa dh iqf"V ugha 

gksrh gSA 

       i=koyh ds voyksdu ls tkfgj gS fd LVkai 

fodzsrk cuokjhyky ls LVkai fnukad 27&10&94 dks 

[kjhns x;s gS rFkk olh;r ij VkbZi /kkSyiqj esa dh xbZ 

gSA ijarq mDr LVkai fodszrk o VkbZfi"V ds c;ku ugha 

djk;s x;s gSA VkbZi dh rkjh[k dkVh xbZ gSA vejflag 

MhMCY;w&6 ,M0 clsMh us vius c;kuksa esa crk;k gS fd 

olh;r izn'kZ&1 dk MªkQ~V eSus ugha cuk;k gS&esjs ikl 

rks VkbZi dh gqbZ olh;r vkbZ FkhA mDr olh;r ifgys 

ls gh VkbZIM o gLrk{kfjr FkhA mudk ;g ftjg esa 

dFku gS fd ^^;g ckr lgh gS fd olh;r izn'k&1 dh 

ykbZu uacj 30 o 33 esa ukjk;.kflag dkVdj eksgu isu 

ls fy[kk x;k gS og esjs gkFk dk fy[kk gqvk ugha gSA 

;g ckr lgh gS fd tc olh;r MªkQ~V okbZ ds gLrk{kj 

gsrq vkbZ ml le; olh;r izn'kZ&1 dh ykbZu uacj 1 

yxk;r 44 VkbZi FkhA ;g ckr eq>s /;ku ugha gS fd 

ykbZu uacj 43 olh;r esa tks uksV yxk;k gqvk gS og 

esjs gLrk{kj dh le; Fkk ;k ughaA ;g ckr lgh gS fd 

olh;r izn'kZ&1 ftl le; esjs MªkQ~V okbZ ds fy;s vkbZ 

ml le; rd olh;r ij dksbZ dkVihV ugha FkhA MªkQ~V 

okbZ ds gLrk{kj gksus esjs ikl fnukad 29&10&94 dks 

lqcg 10 cts esjs xkao bUnsdiqjk esa vkbZ Fkh] ogha eSus 

MªkQ~V okbZ gLrk{kj fd;s FksA MhMCY;w&6 ds }kjk iqu% 

ijh{k.k esa ;g dFku fd;k gS fd eksguflag dk uke 

muds }kjk djsDV ugha fd;k x;k gS] ;g dFku xyr gS 

fd muds }kjk uke dkVdj lgha fd;k x;k gSA muds 

}kjk olh;r dks MªkQ~V ugha fd;k x;k gSA muds }kjk 

dsoy^^ MªkQ~V okbZ** ij gLrk{kj fd;s gSA  

 

         vejflag ijekj ,MoksdsV }kjk tks c;ku mDr 

Hkwfe olh;r ds vk/kkj ij ukekarjdj.k dh rLnhd ckcr~ 

fn;s x;s gS] mudks mn`r djuk lehphu gksxk%& 

    ^^Jh rstflag iq= lq[kekuflag tkfr Bkdj us ,d 

olh;r ukek fnukad 29&10&94 dks esjs }kjk MªkQ~V 

djkbZ Fkh tks izn'kZ ih&1 gS vkSj ml ij gLrk{kj ekdZ 

esjs }kjk fd;s x;s gSA eSus MªkQ~V o VkbZi ds ckn ;g 

olh;r olh;rdrkZ o xokgku dks i<dj lqukbZ FkhA 

lqu o le>dj gLrk{kj olh;rdrkZ }kjk ^^v&c** fd;s 

x;s o xokgu ds fu'kkuh vaxwBk ^^c&l** o ^^n&i** gSA 

mDr lHkh }kjk gks'k gokl nq:Lr esjs le{k ;g gLrk{kj 

o fu'kuh vaxwBk fd;s gSA** 
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    vejflag }kjk mi[kaM vf/kdkjh U;k;ky; esa fn;s 

x;s c;kuksa o rglhynkj ds le{k fn;s x;s c;kuksa esa 

vlk/kkj.k fojks/kkHkkl gSA mi[kaM vf/kdkjh ds le{k 

c;ku esa mldk dFku gS fd olh;r mlds }kjk MªkQ~V 

ugha dh xbZ rFkk olh;r VkbZIM o gLrk{kfjr izkIr gqbZ 

FkhA tcfd rglhynkj ds le{k c;kuksa esa dFku gS fd 

olh;r mlds }kjk MªkQ~V dh xbZ rFkk eSus MªkQ~V o 

VkbZi ds ckn olh;rdrkZ o xokgku dks i<dj lqukbZ o 

muds gLrk{kj djok;sA lHkh ds }kjk lqu le>dj esjs 

le{k gLrk{kj fd;s gSA blds foijhr mi[kaM vf/kdkjh 

ds le{k c;ku esa mudk ;g dFku Fkk fd mlds }kjk 

rstflag o xokgu ds gLrk{kj olh;r ij ugha djk;s 

FksA gLrk{kj olh;r ij ifgys ls gh gks jgs FksA ftjg esa 

Hkh MhMCY;w&6 vejflag }kjk ;g Lohdkj fd;k x;k fd 

olh;r ij , ls ch LFkku ij rstflag ds esjs lkeus 

gLrk{kj ugha gq;s cfYd iwoZ ls gh gks jgs FksA ftjg esa 

MhMCY;w&6 }kjk rglhynkj ds le{k c;ku nsuk Lohdkj 

fd;k rFkk izn'kZ ,&3 dh iqf"V dh rFkk rglhynkj ds 

le{k fn;s x;s c;kuksa ij rglhynkj }kjk izn'kZ&ih&1 

Mkyuk Lohdkj fd;k o iqu% ijh{k.k esa uke dkVdj 

eksguflag vafdr djuk Hkh Lohdkj ugha fd;kA  

 

       MhMCY;w&7 uksVsjh xtsUnzflag ds }kjk vius 

c;kuksa esa ;g dFku fd;k gS fd rstflag dh ifgpku 

xksiky ukjk;.k odhy }kjk jkepj.k xokg dh f'kuk[r 

ds vk/kkj ij dh rFkk xksiky ukjk;.k dh f'kuk[r ds 

vk/kkj ij gh muds }kjk rstflag dh olh;r rLnhd dh 

gSA ijarq jkepj.k }kjk vius c;kuksa esa /kkSyiqj ds fdlh 

Hkh ofdy ls ifgpku gksus ls badkj fd;kA ftjg esa 

MhMCY;w&7 dk ;g dFku gS fd ;g ckr eq>s /;ku ugha 

gS fd ml le; eSus olh;r rLnhd dh] ml le; 

olh;r esa dkVihV ckcr~ o MªkQ~V okbZ vejflag fy[kk 

Fkk ;k ugha] eq>s /;ku ughaA uksVjh dks 

jsLiks@izfroknhx.k ds }kjk jftLVj ds lkFk ryc ugha 

djk;k x;kA 

 

      ijh{k.k U;k;ky; }kjk nkos ,ao tokcnkos ds 

vk/kkj ij vko';d rudh;kr dk;e djrs gq;s iw.Zk 

foospu o fo'ys"k.k ds vk/kkj ij oknh dk okn Lohdkj 

djrs gq;s fMdzh fd;k gS rFkk fookfnr vkjkft;kr ckcr~ 

izfroknh dk dkmaVj Dyse [kkfjt djrs gq;s 

vihykaV@oknh;k dks fookfnr vkjkft;kr dk [kkrsnkj 

dk'rdkj ?kksf"kr fd;k gSA fdarq vihyh; U;k;ky; }kjk 

i=koyh ij miyC/k lk{;ksa ,oa fof/kd izko/kkuksa dh 

vuns[kh djrs gq;s ijh{k.k U;k;ky; dk fu.kZ; vikLr 

fd;k gS] ftls mfpr ugha Bgjk;k tk ldrk gSA jktLo 

vihy izkf/kdkjh }kjk olh;r ds lafnX/k gksus o /kkjk 63  
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ds izko/kkuksa ds rgr lkfcr ugha gksus ckcr~ mi[kaM 

vf/kdkjh ds fu"d"kksZ ls vlger gksus dk dksbZ vk/kkj 

iznf'kZr ugha fd;k gSA mDRk olh;r esa rhu LFkkuksa ij 

dfVax gksus o vVsfLVax xokgks rFkk vU; xokgksa ds 

c;kuksa esa vkilh esy ugha [kkus ds ckcr~ rFkk 

olh;rdrkZ dh ekufld fLFkfr o iq=h dks mRrjkf/kdkj 

ls oafpr djus ds dkj.kksa ckcr~ dksbZ Hkh foospu ugha 

fd;k gS rFkk vius fu.kZ; ds dsoy ;g vadu fd;k gS 

fd jsLiksMsaV }kjk QthZ olh;r dk dFku fd;k gS ijarq 

l{ke flfoy U;k;ky; esa fujLr djkus dh dk;Zokgha 

ugha dh xbZ gS rFkk ;g fu"d"kZ O;Dr fd;k gS fd 

jsLiksMsaV }kjk olh;r dks fujLrhdj.k dh dk;Zokgha ugha 

fd;s tkus ls bl olh;r dks mi[kaM vf/kdkjh }kjk 

lansgkLin eku dj lanfX/k ,oa =qfViw.kZ gSA ijarq Hkkjrh; 

lk{; vf/kfu;e 1925 dh /kkjk 63 vuqlkj lnHkkoh o 

lansg ls ijs fl) djus dk nkf;Ro olh;r ds ykHkkFkhZ 

dk gSA1994 vkjvkjMh ist 732 esa ;g izfrikfnr fd;k 

x;k gS fd izkd̀frd mRrjkf/kdkfj;ksa ds fo:) ,slh 

olh;r dks vk/kkj ugha cuk;k tk ldrk gS tks dh vHkh 

fl) gksuh gSA blh izdkj 1975 ih,yts ist 201 esa ;g 

er izfrikfnr fd;k x;k gS fd olh;r }kjk izkd`frd 

okfjlku dks oafpr djuk olh;r dks lansg ds ?ksjs esa 

j[krk gS vkSj ,slh olh;r dk lansg ls ijs lkfcr djus 

dk Hkkj olh;r ds ykHkkFkhZ ij gSA bl izdkj gLrxr~ 

izdj.k esa olh;r dk ykHkkFkhZ olh;r dks /kkjk 63 fgUnq 

mRrjkf/kdkj vf/kfu;e 1925 ds vuqlkj lansg ls ijs 

lkfcr djus esa iw.kZr;k foQy jgs gSA ,slh fLFkfr esa 

mijksDr foospu o fo'ys"k.k ds vk/kkj ij gLrxr~ vihy 

Lohdkj fd;s tkus ;ksX; gSA 

 

         ifj.kker% gLrxr f}rh; vihy Lohdkj dh 

tkdj U;k;ky; jktLo vihy izkf/kdkjh Hkjriqj dk 

fu.kZ; o fMdzh fnukad 29&9&05  fujLr  fd;k  tkrk 

gS rFkk ijh{k.k U;k;ky; mi[kaM vf/kdkjh ckMh dk 

fu.kZ; o fMdzh fnukad 2&1&03 ;Fkkor j[kk tkrk gSA 

nksuksa v/khuLFk U;k;ky; dk vfHkys[k ykSVk;k tkdj 

i=koyh ckn QSly 'kqekj dh tkdj rkehy rdehy 

nkf[ky nQ~rj gksA 

   fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

   

¼gfj 'kadj xks;y½                ¼vkj-ds-tk;loky½                  

    lnL;                           lnL;   
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