
U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k& vihy fMØh@Vh,@5144@2005@tSlyesj 

 

1& Jh vylkjke iq=h eksrhjke e`rd tfj;s okfjlku& 

   1@1 ukxkjke iq= vylkjke tkfr tkV fuoklh vykfu;k dh <k.kh  

   ¼ckanjk½ rglhy o ftyk ckMesj 

 &vihykFkhZ 

cuke 

 

1& ykaxk mQZ yksfx;k iq= izkxkth e`rd tfj;s okfjlku& 

   1@1 cyoark 

   1@2 Mwaxjk 

   1@3 Vhde 

   1@4 eq0 e/kjh csok yaxk 

2& iquek iq= eksMk e`rd tfj;s okfjlku& 

   2@1 jkÅ iq= iquek 

   2@2 inek iq= iquek 

   2@3 txk iq= iquek 

   2@4 eq0 ehjks csok iquek 

3& iqj[kk iq= eksMk 

4& phek iq= eksMk 

5& eq0 uktw csok ekudk 

6& xqeuk iq= eksMk 

   leLr tkfr es?koky fuoklh vykfu;k dh <k.kh ¼ckanjk½ rglhy o  

   ftyk ckMesj 

&izR;FkhZx.k 

 

[k.M ihB 

Jh jke n;ky eh.kk] lnL; 

Jh x.ks'k dqekj] lnL; 

 

 

 

mifLFkr 

 Jh ohjsUnz falg] vf/koDrk vihykFkhZ 

 Jh gxkehyky pkS/kjh] vf/koDrk izR;kFkhZx.k  

 

 

fu.kZ; 

                            fnukad%& 04&07&2023 

 

  

 vihykFkhZ }kjk ;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 224 ds vUrxZr jktLo vihyh; izkf/kdkjh] 

ckMesj&tSlyesj }kjk vihy la[;k& 16@2004 cmuokuh ykaxk cuke 

vylkjke esa ikfjr fu.kZ; o fMdzh fnukad 06&10&2005 ds fo:) 

izLrqr dh x;h gSA 
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2& izdj.k ds la{ksi esa rF; bl izdkj ls gS fd vihykFkhZ oknh us 

ijxuk vf/kdkjh ¼mi[k.M vf/kdkjh½] ckMesj ds U;k;ky; esa izfroknh 

izR;FkhZx.k ds fo:) jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

88 ,oa 188 ds vUrxZr ,d jktLo okn izLrqr dj xzke ckanjk 

rglhy ckMesj fLFkr [kljk uacj 539 jdck 91 ch?kk 8 fcLok Hkwfe 

ij jktLFkku dk'rdkjh vf/kfu;e izHkkoh gksus ds oDr mDr vkjkth 

ij cglh;r [kkrsnkj d`"kd dkfct FkkA vr% oknh dks mDr vkjkth dk 

[kkrsnkj ?kksf"kr dj izfroknh dks vLFkkbZ fu"ks/kkKk ls ikca/k fd;k tkosA 

fopkj.k U;k;ky; us okni= dks ntZ jftLVj dj izfroknhx.k dks tfj;s 

uksfVl ryc fd;kA izfroknhx.k la[;k 2] 3] 4] 5] 6 o 7 dh vksj 

ls bdckyh tokcnkok izLrqr fd;k vkSj izfroknh la[;k 1 o 5 ds 

fo:) ,drjQk dk;Zokgh ds vkns'k ikfjr fd,A rRi'pkr~ fopkj.k 

U;k;ky; us oknh dh ekSf[kd lk{; ,oa nLrkosth lk{; fyihc) djus 

ds mijkar ,drjQk cgl lqudj vius fu.kZ; fnukad 31&12&1975 

ls fMdzh djrs gq, oknh dks oknxzLRk Hkwfe dk [kkrsnkj ?kksf"kr dj 

fn;kA bl fu.kZ; ds fo:) izfroknh la[;k&1 us jktLo vihy 

izkf/kdkjh] ckMesj&tSlyesj ds U;k;ky; esa vihy izLrqr dh] ftls 

mUgksaus vius fu.kZ; fnukad 06&10&2015 ls Lohdkj dj fopkj.k 

U;k;ky; ds fu.kZ; o fMdzh dks vikLr dj fn;kA blh fu.kZ; ls 

O;fFkr gksdj oknh vihykFkhZ }kjk ;g vihy jktLo e.My ds le{k 

is'k dh gSA 

 

3& fo}ku vf/koDrkx.k mHk;i{k dh cgl lquhA  

 

4& fo}ku vfèkoäk vihykFkÊ dk rdZ gS fd oknh vihykaV dk nkok 

varxZr èkkjk 88 vkSj 188 jktLFkku dk'rdkjh vfèkfu;e ds rgr 

[kljk uacj 539 jdck 91 ch?kk 8 fclok oknh dh [kkrsnkjh esa ntZ 

FkkA lsVyesaV ls feydj çfroknh us vius uke ntZ djk fy;kA nkok 

djus ij çfroknh la[;k 2] 3] 4] 6 o 7 dk bdckyh tokcnkok 

is'k gqvk vkSj çfroknh la[;k 1 o 5 gkftj vkus ckotwn vxyh is'kh 

ij xSjgkftj gks x,] ftlls muds fo#) fnukad 9&10&1974 dks 

,di{kh; dk;Zokgh ds vkns'k fn, x, ysfdu ckn esa fnukad 

4&12&1974 dks ,di{kh; dk;Zokgh vikLr dh xÃ vkSj fnukad 

18&12&1974 dks tokcnkok is'k fd;kA fnukad 31&12&1975 dks 

çfroknh la[;k 1 dh ,di{kh; dk;Zokgh dj fu.kZ; ikfjr fd;k x;k 

vkSj okn fMØh fd;kA mlds yxHkx 30 o"kZ i'pkr~ ykaxk ds okfjlku 

dh vksj ls èkkjk 5 ds vkosnu ds lkFk vihy fnukad 12&08&2004 

dks çLrqr dh] tks fcuk fdlh vkèkkj ds vanj fe;kn ekudj vihyh; 

U;k;ky; }kjk fopkj.k U;k;ky; dk vkns'k vikLr dj fn;kA vfèkd 

ls vfèkd tc fopkj.k U;k;ky; }kjk rudh ugÈ cukÃ rks rudhokj 

fofu'p; djus ds fy, fjekaM djrs vkSj vihy Lohdkj djus ls igys 
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vkns'k 41 fu;e 3, lhihlh ds rgr fe;kn ds Çcnq dks Hkh r; 

djrs ysfdu ,slk ugÈ fd;k x;kA çfroknh uacj 1 ds vfèkoäk us uks 

bLVªD'ku IyhM fd;k gS rks i{kdkj dks uksfVl nsuk vko';d gS ysfdu 

jktLo vihy çkfèkdkjh us vihy fjekaM djus dh ctk, Lohdkj dj 

yhA èkkjk 5 fe;kn vfèkfu;e ds çkFkZuk i= ij gh vihy [kkfjt 

gksuh pkfg, Fkh fnukad 31&12&1975 dks jktLo fjdkWMZ es mldk 

uke vk x;kA jktLFkku dk'rdkjh vfèkfu;e ds rgr mldks [kkrsnkjh 

vfèkdkj çkIr gks pqds gSa vfèkd ls vfèkd ekeyk fjekaM dk gks ldrk 

FkkA vr% vihy Lohdkj dh tk, vkSj jktLo vihy çkfèkdkjh dk 

fu.kZ; vikLr fd;k tk, vkSj ekeyk iqu% fu.kZ; gsrq mi[k.M 

vf/kdkjh @ jktLo vihy izkf/kdkjh dks fjekaM fd;k tk,A 

 

5& fo}ku vfèkoäk jsLiksaMsaV dk rdZ gS fd oknh us iq'rSuh tehu ds 

vkèkkj ij nkok fd;k FkkA lsVyesaV dh xyrh crkÃ gS] lsVyesaV ls 

igys dk dksÃ fjdkWMZ is'k ugÈ fd;k gS vkSj çfroknh us tokcnkos esa 

Hkh bl rF; dk [kaMu fd;k gSA vfèkoäk us uks baLVªD'ku IyhM fd;k 

gS bldh tkudkjh ykaxk dks ugÈ FkhA èkkjk 5 fe;kn vfèkfu;e ds 

vkosnu es leLr vkèkkj fy, gSa vkSj fu.kZ; ij vihy vanj fe;kn 

ekudj gh QSlyk fd;k gSA èkkjk 42 jktLFkku dk'rdkjh vfèkfu;e 

ds rgr dksÃ laifÙk gLrkarfjr ugÈ dh tk ldrhA vuqlwfpr tkfr o 

tutkfr dh tehu fdlh Hkh gkyr esa psat ugÈ gks ldrh vkSj tks 

fu.kZ; oknh ds fo#) gS] mlesa fe;kn ds vfèkfu;e ykxw gh ugÈ 

gksrk gSA jktLFkku dk'rdkjh vfèkfu;e ykxw gksus ls igys ds dksÃ 

nLrkost is'k ugÈ fd, gSa vkSj èkkjk 63 ds çkoèkku Hkh èkkjk 42 ls 

ckfèkr gSaA vr% vihykFkÊ dh vihy [kkfjt dh tk,A vius rdks± ds 

leFkZu esa fuEu U;kf;d –"Vkar is'k fd, gSA& 

 1& 2012 Mh,uts ist 764 ¼SC½ 

 2& 2014&15 ¼Supp.½ vkjvkjVh ist 62  

 3& 2009 vkjvkjMh ist 225 

 

6& mHk;i{k vf/koDrkx.k }kjk dh x;h cgl ij euu fd;k rFkk 

v/khuLFk U;k;ky;ksa ls izkIr fjdkMZ dk ckjhdh ls v/;;u ,oa 

ewY;kadu fd;kA  

 

7& fo}ku vfèkoäk vihykFkhZ dh vksj ls ;g rdZ fd;k x;k gS fd 

fo}ku vèkhuLFk U;k;ky; }kjk vkns'k 41 fu;e 3&, ds rgr fe;kn 

ds Çcnq dks r; fd, fcuk gh fu.kZ; ikfjr fd;k x;k] blfy, mä 

fu.kZ; fu.kZ; dh Js.kh esa ugÈ vkrk gSA bl rdZ ds ifjis{; esa 

i=koyh dk voyksdu djus ij ;g Li"V gS fd fo}ku vèkhuLFk 

U;k;ky; }kjk fu.kZ; fnukad 6&10&2005 ds ist uacj&8 ij ;g 

Li"V mYys[k fd;k x;k gS fd ge vihy dks vanj fe;kn 'kqekj 

djuk mfpr le>rs gSa vFkkZr çFke vihyh; U;k;ky; }kjk vihy dks 
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vanj fe;kn ekudj gh fu.kZ; ikfjr fd;k x;k gS blfy, fo}ku 

vfèkoäk vihykFkÊ dk rdZ ekuus ;ksX; ugÈ gSA vkxs fo}ku vfèkoäk 

vihykFkÊ dk ,d rdZ ;g Hkh gS fd fe;kn vfèkfu;e ds çkFkZuk i= 

ij gh vihy [kkfjt gks tkuh pkfg, Fkh D;ksafd 30 lky ckn ;g 

vihy is'k dh gSA bl rdZ ds lacaèk esa i=koyh dk voyksdu djus 

ij ;g Li"V gS fd fo}ku çFke vihyh; U;k;ky; }kjk èkkjk 5 dk 

çkFkZuk i= Lohdkj djus ds ckjs esa foLr`r dkj.k nsrs gq, mUgksaus ;g 

ekuk gS fd vihykFkÊ dks fu.kZ; dh tkudkjh ugÈ Fkh vkSj èkkjk 42 

jktLFkku dk'rdkjh vfèkfu;e ds çkoèkkuksa dks è;ku esa j[krs gq, 

vihy dks fe;kn vanj ekuk gS vkSj mä crk, x, dkj.k leqfpr gSa 

blfy, fo}ku vèkhuLFk U;k;ky; }kjk çkFkZuk i= èkkjk 5 fe;kn 

vfèkfu;e Lohdkj djus esa dksÃ voSèkrk ugÈ dh gSA 

 

8& tgka rd xq.kkoxq.k dk ç'u gS èkkjk 42 jktLFkku dk'rdkjh 

vfèkfu;e ds rgr ;g çkoèkku fd;k x;k gS fd ;fn Hkwfe vuqlwfpr 

tkfr ,oa vuqlwfpr tutkfr ds O;fä dh gS rks nhxj O;fDr;ksa ds 

uke Hkwfe dk gLrkarj.k ugÈ gks ldrkA 

 èkkjk 42 jktLFkku dk'rdkjh vfèkfu;e esa Hkh ;g çkoèkku fn, 

x, gSa& /kkjk42 jktLFkku dk'rdkjh vf/kfu;e& foØ;] nku rFkk 

olh;r ij lkekU; çfrcaèk & [kkrsnkj vklkeh }kjk vius lEiw.kZ Hkwfe 

{ks= esa ;k mlds Hkkx esa vius fgr dh fcØh nku ¼fx¶V½ ;k olh;r 

'kwU; gksxk ;fn& 

¼d½ foyksfir A 

¼[k½ mä foØ;] nku ;k olh;r vuqlwfpr tkfr ds fdlh lnL; }kjk 

,sls O;fä ds i{k esa dh xÃ gks tks vuqlwfpr tkfr dk ugÈ gks vFkok 

vuqlwfpr tutkfr ds fdlh lnL; }kjk ,sls O;fä ds i{k esa dh xÃ 

gks tks vuqlwfpr tutkfr dk ugÈ gksA 

¼[k[k½ [k.M ¼[k½ esa fdlh ckr ds gksrs gq,] lgfj;k vuqlwfpr tutkfr 

ds ,d lnL; }kjk fdlh ,sls O;fä dks] tks mä lgfj;k tutkfr dk 

lnL; ugÈ gS] ,slk foØ;] nku ;k olh;r A 

¼x½ foyksfir A 

 vFkkZr~ mDr dkuwuh izko/kkuksa ds rgr vuqlwfpr tkfr ,oa 

vuqlwfpr tutkfr dh vkjkth lkekU; tkfr ds O;fDr;ksa ds uke ugha 

gks ldrh vkSj fo)ku vf/koDrk jSLiksMsUV fd vksj ls izLrqr U;kf;d 

n`"VkUr 2012 Mh,uts ist 764 ¼SC½ esa ekuuh; loksZPp U;k;ky; 

us ;g O;Dr fd;k gS fd& Rajasthan Tenancy Act 1955 section 42 (b) 

transfer of Land by a member of scheduled caste to a juristic person, 

other  than scheduled caste-  High Court held that transfer is not void 

and not hit by section 42 (b)-  respondent  company purchased the 

land but the revenue authorities refused the mutation-expression 

'person' used in section 42 (b) can only be a natural person and not a 

juristic person-finding of the high court is untainable and revenue 

authorities rightly refused the mutation-  held, sale deed and transfer 
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of the land is void since it is hit by section 42 (b)- judgments are set 

aside. 

 vU; U;kf;d n`"VkUr 2014&15 ¼Supp.½ vkjvkjVh ist 62 esa 

;g O;Dr fd;k gS fd& Rajasthan Tenancy Act 1955- section 224 and 

88- suit decreed ex-parte- Counsel pleaded no instruction on behalf of 

the appellant- No notice was issued by the court and granted decree 

ex-parte- held, judgement and decree are satisfied and case remanded 

to trial court to decide afresh on merits. 

 vU; U;kf;d n`"VkUr 2009 vkjvkjMh ist 225 esa ;g O;Dr 

fd;k gS fd& Rajasthan Tenancy Act, Sections 88, 188- Second 

appeals against order of R.A.A- Held,  suit for declaration of 

khatedari rights filed in respect of disputed land on the basis of 

adverse possession against recorded khatedars who are Scheduled 

Castes- Khatedari rights can be conferred only u/s 13, 15, 19, R.T. 

Act- Case of appellants does not come under any of these Sections- 

Khatedari rights cannot be given on the basis of adverse possession-

Section 42 prohibits transfer of land by khatedar tenant belonging to 

the Scheduled Castes or Tribes to a person of other castes-  There is 

no illegality or infirmity in the order of R.A.A. and Asstt. Collector- 

No interference, required in the orders. 

 

09& fo}ku vf/koDrk vihykFkhZ dk ,d rdZ ;g Hkh gS fd tks 

jktLFkku dk'rdkjh vf/kfu;e ds rgr vf/kdkj izkIr gks pqds gS mUgsa 

/kkjk 63 ds vykok oafpr ugah fd;k tk ldrk] mDr rdksZ dk [kaMu 

djrs gq, jSLiksMsUV dk rdZ gS fd /kkjk 42 jktLFkku dk'rdkjh 

vf/kfu;e ds rgr vuqlwfpr tkfr ,oa vuqlwfpr tutkfr dh tehu 

lkekU; O;fDr dks gLrkarfjr ugha dh tk ldrh vkSj /kkjk 63 ds 

izko/kku Hkh /kkjk 42 ls ckf/kr gSA bu ijLij fd, x, rdksZ ij 

fopkj fd;kA èkkjk 63 jktLFkku dk'rdkjh vfèkfu;e es ;g 

ifjfLFkfr;ka crkÃ gS ftuesa dk'rdkjh vfèkfu;e ds rgr [kkrsnkjh 

volku gks tkrh gS ekStwnk çdj.k esa jktLFkku dk'rdkjh vfèkfu;e 

dh /kkjk 42 ds rgr vihykFkÊ  dks dksÃ vfèkdkj çkIr ugÈ gks 

ldrsA ,slh fLFkfr esa fo}ku vfèkoäk vihykFkÊ dk èkkjk 63 jktLFkku 

dk'rdkjh vfèkfu;e dk rdZ Hkh çHkkoghu gks tkrk gSA  

 

10& bl çdkj mijksDr lEiw.kZZ foospuk ds vkèkkj ij fo}ku vfèkoäk 

vihykFkÊ ds rdZ dkuwuh çkoèkkuksa ds ifjis{; esa ekuus ;ksX; ugÈ gS 

,oa fo}ku çFke vihyh; U;k;ky; jktLo vihy çkfèkdkjh tSlyesj 

ds fu.kZ; fnukad 06&10&2005 es dksÃ voSèkrk vfu;ferrk utj 

ugÈ vkrh gS vkSj fu.kZ; dh iqf"V fd;s tkus ;ksX; gS vkSj vihykFkhZ 

dh vihy [kkfjt fd;s tkus ;ksX; gSA 
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11& ifj.kker% vihykFkhZ }kjk izLrqr vihy [kkfjt dh tkrh gS vkSj 

jktLo vihyh; izkf/kdkjh] ckMesj&tSlyesj }kjk vihy la[;k& 

16@2004 cmuokuh ykaxk cuke vylkjke esa ikfjr fu.kZ; o fMdzh 

fnukad 06&10&2005 dh iqf"V dh tkrh gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼ x.ks'k dqekj ½                      ¼jken;ky eh.kk½ 

      lnL;                            lnL; 

 

 

 

 

 

  

 

  

 


