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U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@5198@2005@ckjka 

 

jktLFkku ljdkj tfj;s rglhynkj vUrk ftyk ckjka 

 

----vihykFkhZ 

 

cuke 

 

1- czg~ekuUn iq= xaxkjke & e`rd ¼tfj;s dk;eeqdke½ 

 1@1- uUnckbZ csok czg~ekuan 

 1@2- yhyk/kj 

 1@3- pUnzdyka 

 1@4- xk;=h 

 1@5- ftrsUnz 

 1@6- /kesUnz 

 1@7- lq.kuk 

 1@8- T;ksfr 

         &iq= o iqf=;ka LoxhZ; czg~ekuUn 

 1@9- jktdqekj 

 1@10- jes'k  

     &iq=x.k czg~ekuan ukckfyxku tfj;s laj{kd oyh ekrk uanckbZ  

      csok czg~ekuan 

     &leLr tkfr esgj fuoklhx.k vUrk rglhy vUrk ftyk ckjka 

2- j?kqukFk iq= xaxkjke & uke rdZ 

 

------izR;FkhZx.k 

 

 

[k.M ihB 

Jherh fouhrk JhokLro] lnL; 

Jh lqjsUnz dqekj iqjksfgr] lnL; 

 

mifLFkr%& 

Jherh iwue ekFkqj] vfr-jktdh; vf/koDrk] vihykFkhZ 

Jh Jhfuokl csuhoky] vf/koDrk] izR;FkhZx.k 

 

 

fu.kZ; 

fnukad%& 17&02&2021 

 ;g vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 

1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh ,oa insu 
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jktLo vihy izkf/kdkjh] dksVk }kjk vihy la- 511@2001 esa ikfjr 

fu.kZ; fnukad 19&07&2001 ds fo:) bl U;k;ky; esa izLrqr dh 

xbZ gSA  

 

2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; mi ftyk 

dyDVj ckjka ds le{k jkT; ljdkj us ,d izkFkZuk i= vUrxZr /kkjk 

175 ckcr xzke vUrk fLFkr fookfnr vkjkth [kljk la[;k 1194 

jdck 2 ch?kk 2 fcLok] [kljk la[;k 1196 jdck 1 ch?kk 18 fcLok 

o [kljk la[;k 1198 jdck 4 ch?kk 4 fcLok Hkwfe ds dze esa 

vf/kfu;e dh /kkjk 42&ch dk mYya?ku gksus ds dkj.k izR;FkhZx.k ds 

fo:) is'k fd;kA mDr izkFkZuk i= is'k gksus ij fopkj.k U;k;ky; us 

5 fook|d dk;e djrs gq, izR;sd fook|d dks fojfpr dj vkKk 

fnukad 28&02&2001 ikfjr djrs gq, iz'uxr jdcs dks flok;pd 

?kksf"kr dj fn;kA mDr fu.kZ; ds fo:) izR;FkhZx.k us izFke vihyh; 

U;k;ky; ds le{k vihy is'k fd, tkus ij Hkw izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh dksVk us vkKk fnukad 19&07&2001 

ikfjr djrs gq, fopkjk/khu vihy dks Lohdkj djrs gq, fopkj.k 

U;k;ky; ds fu.kZ; dks fujLr dj fn;kA izFke vihyh; U;k;ky; 

}kjk ikfjr mDr fu.kZ; ls O;fFkr gksdj vihykFkhZ jkT; ljdkj us ;g 

gLrxr vihy jktLo e.My ds le{k izLrqr dh gSa  

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

4- fo}ku vf/koDrk vihykFkhZ us vihy eheks esa vafdr rF;ksa dks 

nksgjkrs gq, dFku fd;k fd ekeys esa izFke vihyh; U;k;ky; us 

miyC/k jsdkMZ rFkk fof/k ds izko/kkuksa ds foijhr fu.kZ; ikfjr fd;k gS] 

tks fd vikLr fd, tkus ;ksX; gSA mudk dguk gS fd izFke vihyh; 

U;k;ky; ds le{k foi{kh dh vihy la/kkj.k ;ksX; ugha Fkh] D;ksafd 

vko';d i{kdkjksa dks la;ksftr ugha fd;k x;k rFkk dszrk dks i{kdkj 

cuk;s fcuk vihy is'k dj nh xbZ FkhA mudk dguk gS fd izR;FkhZx.k 

tks fd Hkwfe ds fodzrk Fks] bl dkj.k mUgsa vihy izLrqr djus dh 

vf/kdkfjrk izkIr ugha FkhA mudk rdZ gS fd fodzsrk us vius lHkh 

vf/kdkj voS/k fodz; }kjk dCts lfgr vUrj.k dj fn;k FkkA blds 
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vfrfjDr Lo;a fodszrk us iz'uxr jdcs dk fodz; ugha fd;k gks ,slk 

dksbZ nLrkost muds }kjk is'k ugha fd;k x;k gSA mDr fLFkfr ds 

ifjisz{; esa ekeys esa izFke vihyh; U;k;ky; us rF;ksa dks utjUnkt 

djrs gq, tks fu.kZ; ikfjr fd;k gS] og vfof/kd gksus ls fujLr gksus 

;ksX; gSA vUr esa mUgksaus vihy Lohdkj dj Hkw izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh dksVk }kjk ikfjr fu.kZ; fnukad 

19&07&2001 dks fujLr djrs gq, mi[k.M vf/kdkjh ckjka }kjk 

ikfjr fu.kZ; fnukad 28&02&2001 dks ;Fkkor j[ks tkuss dh izkFkZuk 

dh gSA  

 

5- blds foijhr jsLiksMsUV~l us viuh cgl esa dgk fd ekeys esa 

izFke vihyh; U;k;ky; }kjk ikfjr fu.kZ; dk leFkZu fd;k rFkk 

crk;k fd ekeys esa fu"ikfnr fodz; foys[k dks fdlh Hkh rF; ls 

lkfcr ugha fd;k x;k gSA mudk rdZ gS fd ekeys esa izFke vihyh; 

U;k;ky; us vk{ksfir fu.kZ; fof/kd izko/kkuksa ds rgr ikfjr fd, tkus 

ds dkj.k mlesa f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksi 

visf{kr ugha gSA mUgksaus dgk fd fof/k lEer :i ls ikfjr vk{ksfir 

fu.kZ; ds fo:) vihykFkhZ us fdUgha uohu rF;ksa dk lekos'k f}rh; 

vihy esa ugha fd;k x;k gS] ftlds vk/kkj ij fof/k lEer rjhds ls 

ikfjr vk{ksfir fu.kZ; esa dksbZ gLr{ksi fd;k tk ldsA mDr fLFkfr esa 

ekeys esa fopkj.k U;k;ky; }kjk ikfjr fu.kZ; miyC/k jsdkMZ rFkk fof/k 

ds izko/kkuksa ds foijhr gksus ds dkj.k mls [kkfjt djus esa izFke 

vihyh; U;k;ky; us fdlh izdkj dh rF;kRed vFkok fof/kd 

=qfVdkfjr ugha dh gSA vr% ekeys esa izFke vihyh; U;k;ky; }kjk 

ikfjr vk{ksfir fu.kZ; o fMdzh fof/k lEer gksus ds dkj.k ;Fkkor j[ks 

tkus ;ksX; gSA rnuqlkj vihykFkhZx.k }kjk is'k gLrxr f}rh; vihy 

lkjghu gksuk fu/kkZfjr gksrh gSA vUr essa mUgksaus gLrxr f}rh; vihy 

dks [kkfjt dj vk{ksfir fu.kZ; dks ;Fkkor j[ks tkus dh izkFkZuk dh gSA  

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ;ksa dk /;kuiwoZd voyksdu ,oa ckjhdh ls 

ewY;kadu fd;kA 
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7- i=koyh dk vk|ksikUr voyksdu djus ls Li"V gS fd izR;FkhZx.k 

}kjk izFke vihyh; U;k;ky; ds le{k vihy is'k fd, tkus ij 

U;k;ky; us fu.kZ; fnukad 19&07&2001 dks ikfjr fd;k gSA mDr 

fu.kZ; ds fo:) jkT; ljdkj us e.My ds le{k f}rh; vihy fnukad 

18&10&2005 dks is'k dh gSA vFkkZr jkT; ljdkj us vkyksP; vihy 

yxHkx 4 o"kZ ls T;knk dh vof/k O;rhr gks tkus ds ckn is'k dhA 

vihykFkhZ }kjk mDr vihy esa dkfjr foyEc dks {kek fd, tkus ckcr 

Hkkjrh; ifjlhek vf/kfu;e] 1963 dh /kkjk 5 dk izkFkZuk i= Hkh 

is'k fd;k x;k gSA gekjs }kjk fe;kn vf/kfu;e dh /kkjk 5 ds izkFkZuk 

i= esa vafdr dkj.kksa dk foLrkj ls fo'ys"k.k fd;k gSA ckn fo'ys"k.k 

ge ;g ikrs gS fd izkFkZuk i= esa vafdr m)j.k bl izdkj ds izrhr 

ugha gksrs gS] ftuds vk/kkj ij vkyksP; vihy yxHkx 4 o"kZ ls 

vf/kd dh vof/k O;rhr gksus ds ckn nk;j fd;k tkuk iznf'kZr gksrk 

gksA  

 

8- gekjh jk; esa f}rh; vihy dks foyEc ls izLrqr djus ds fy, 

;g dkj.k i;kZIr ,oa larks"kizn ugha gSA ge ;gka ij ifjlhek ds fcUnq 

ij iwoZ esa e.My] ekuuh; jktLFkku mPPk U;k;ky; ,oa ekuuh; 

mPpre U;k;ky; ds }kjk fn;s x;s fu.kZ;ksa esa izfrikfnr fuEu 

fl)kUrksa dk Hkh mYys[k djuk mfpr le>rs gS%&  

&2002 vkjvkjVh ist 33 esa jktLo e.My dh ,dy ihB us ;g 

izfrikfnr fd;k gS % 

Limitation Act, 1963 - Sec. 5 - In this appeal Rajasthan 

State has filed this appeal after the period of limitation - The 

appellant has filed an application under Sec. 5 of Limitation 

Act for condoning delay with the appeal - After careful 

consideration of various authorities of High Court and 

Supreme Court it was held that delay can be condoned only 

when there is satisfactory explanation given in the 

application and affidavit of the appellant- But where there is 

no satisfactory and reasonable explanation of delay the 

delay cannot be condoned by Courts as held in AIR 1998 

S.C. 2276 - After consideation of the reason given in the 

application filed under Sec. 5 of Limitation Act there is no 
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satisfactory explanation for filing appeal after the period of 

limitation- The appeal filed by appellant is hopelessly time 

barred- Hence appeal was refused as time barred. 

&2011 vkjchts ist 352 esa ekuuh; jktLFkku mPp U;k;ky; us 

vfHkfu/kkZfjr fd;k gS  % 

Indian Limitation Act. 1963 Sec. 5 - Condonation of delay- 

when no sufficient cause has been made out for 

condonation of delay it cannot be condonation . 

blh izdkj ,vkbZvkj 1998 ,llh 2276 esa ekuuh; mPpre 

U;k;ky; us izfrikfnr fd;k gS%& 

Limitation Act 1963, S. 5 - Delay - Condonation of Law of 

limitation has to be applied with all its rigour prescribed by 

statute- Courts have no power to extened period of 

limitation on equitable grounds. 

mijksDr U;kf;d n`"VkUrksa ds vkyksd esa 4 o"kZ ls vf/kd foyEc ds 

ckn izLrqr f}rh; vihy dks ifjlhek ds fcUnq ij {kek fd;k tkuk 

U;k;ksfpr ugha gSA lkajk'kr% orZeku esa ge vihykFkhZ dh f}rh; vihy 

dks xq.kkoxq.k ds fcUnq ij foosfpr djuk mfpr ugha le>rs gSA vr% 

ge f}rh; vihy dks ifjlhek ds fcUnq ij gh fujLr djuk U;k;ksfpr 

le>rs gSA 

 

9- mijksDr foospu ds vk/kkj ij orZeku f}rh; vihy [kkfjt dh 

tkrh gS rFkk Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh dksVk 

}kjk ikfjr fu.kZ; fnukad 19&07&2001 dks ;Fkkor cgky j[kk tkrk 

gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

¼lqjsUnz dqekj iqjksfgr½                    ¼fouhrk JhokLro½ 

     lnL;                                 lnL; 

 

 

 


