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[k.M ihB 

Jh eksMw nku nsFkk lnL; 

Jh lrh'k pUnz xksnkjk lnL; 

 

 

mifLFkr 

Jh euh'k ik.M;k vfHkHkk"kd vihykFkhZ 

Jh vks-ih-eksnh vfHkHkk"kd izR;FkhZ  

 

fu.kZ; 

                          fnukad%5-9-2019 

  

1- ;g vihy jktLo vihy izkf/kdkjh guqekux< ds 

fu.kZ; o fMdzh fnuakd 15&10&2005 ds fo:) 

jktLFkku dk'rdkjh vf/kfu;e 1955¼la{ksi esa 

vf/kfu;e½ dh /kkjk 224 ds vUrxZr izLrqr dh xbZ 

gSA   

2-  izdj.k ds rF; la{ksi essa bl izdkj gSa fd fopkj.k 

U;k;ky; lgk;d dysDVj ,oa mi[k.M vf/kdkjh 

guqekux< ds le{k vihykFkhZx.k us izR;FkhZx.k ds 

fo:) ,d okn vf/kfu;e dh /kkjk 88] 188 ds rgr 

okn i= esa vafdr vkjkth ds ckcr izLrqr fd;kA 

fopkj.k U;k;ky; us okn dks ntZ jftLVj dj izfroknh 

dks ryc fd;kA izfroknh dh vksj ls tckc nkok e; 

dkm.Vj Dyse is'k fd;kA nkok ,oa tckc nkok rFkk 

dkm.Vj Dyse ds vk/kkj ij fopkj.k U;k;ky; us dqy 

ukS rudh;kr dk;e dh vkSj ckn lquokbZ vius fu.kZ; 

fnuakd 17&8&2004 ds }kjk oknhx.k dk okn [kkfjt 

djrs gq;s izfroknhx.k dk dkm.Vj Dyse Lohdkj dj 

10 ch?kk Hkwfe ls oknh dks csn[ky dj dCtk izfroknh 

la[;k 1o2 dks fnykus ds vkns'k ikfjr fd;s rFkk 'ks"k 

10 ch?kk Hkwfe tks fjlhoj ds dCts  esa gS]mldk dCtk 

izfroknh la[;k 1o3 dks nsus rFkk fjlhoj dh jkf'k dk 

Hkqxrku izfroknh la[;k 1o3 dks djus ds vkns'k ifkjr 
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fd;sA blls O;fFkr gksdj vihykFkhZx.k us  jktLo 

vihy izkf/kdkjh guqekux< ds U;k;ky; esa vihy is'k 

dh ftUgksaus vius fu.kZ; fnukad 15&10&2005 ds 

}kjk vihy [kkfjt dj nhA blls O;fFkr gksdj f}rh; 

vihy e.My dss le{k is'k dh xbZ gSA   

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA 

4-  vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

crk;k fd izfroknh la[;k 1 pqudh ,oa izfroknh la[;k 

3 'ksjk tks fd nksuksa gh QkSr gks pqds gSa]nksuksa us viuk 

viuk tckc nkok izLrqr fd;k Fkk ftlesa dkm.Vj Dyse 

dk Hkh dFku fd;k Fkk]dk ;g dFku Fkk fd  x.ks'kkjke 

muds ukuk Fks ,oa fd'kuh nsoh mudh ukuh Fkh 

x.ks'kkjke dk nsgkUr fnukad 19&10&59 dks  o 

fd'kuh nsoh dk nsgkUr  fnukad 1&8&63 dks  gksus dk 

dFku fd;k rFkk x.ks'kkjke ,oa fd'kuh dh iq=h ukuw 

nsoh mudh ekrk Fkh ftldk nsgkUr fnukad 5&11&59 

dks gksuk crk;k ,oa izfrokn i=ksa ds pj.k la[;k 10 essa 

fnukad 9&11&55 dks gksuk crk;k gS fdUrq ,slh dksbZ 

Hkh lk{; izLrqr ugha dh xbZA tcfd okLrfodrk ;g gS 

fd x.ks'kkjke ds dksbZ lUrku ugha Fkh rFkk mudh iq=h 

ukuw nsoh dh e`R;q  x.ks'kkjke ds thoudky esa gh gks 

pqdh FkhA mlds i'pkr ukuw nsoh  ftl O;fDr dh 

fookfgrk Fkh ml O;fDr us vU; L=h ls fookg dj 

fy;k ,oa mlds tks lUrku gqbZ ,oa muds tks lUrku 

gqbZ og orZeku essa pqudh 'ksjk cudj oknhx.k ds 

vf/kdkj ,oa  HkkSfrd /kkj.k esa gLr{ksi djus yxh rks 

okn i= izLrqr fd;k x;kA ,slh fLFkfr esa nksuksa gh 

v/khuLFk U;k;ky;ksa }kjk vius nkf;Ro fuHkkus esa =qfV 

dh gSA ,slh dksbZ lk{; izLrqr ugha dh xbZ gS ftlls 

og x.ks'kkjke dh mRrjkf/kdkjh fl) gksA oknhx.k dk 
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okn ek= ?kks"k.kk o LFkkbZ fu"ks/kkKk dk gS ftldk vk/kkj 

Fkk fd tks Hkwfe x.ks'kkjke }kjk NksMh xbZ Fkh og 

vkoafVr Hkwfe Fkh rFkk x.ks'kkjke ds thoudky esa mldh 

fd'rsa ugha Hkjh Fkh lkjh fd'rsa oknh guqeku ,oa oknh 

la[;k 2ls6 ds firk ifr dqEHkkjke }kjk viuh la;qDr 

dekbZ ls  jktdks"k esa tek djkbZ Fkh  rnqijkUr gh 

leLr [kkrsnkjh vf/kdkj vkfn izkIr gq;sA Lo-x.ks'kkjke  

fu%lUrku e`R;q dks izkIr gq;s gSaA tSlk fd okn i= dh 

pj.k la[;k 2 esa nh xbZ oa'kkoyh esa n'kkZ;k x;k gS 

rFkkfi Lo;a dh ekrk ukuw nsoh dh e`R;q ds lEcU/k essa 

tks frFkh crkbZ xbZ gS og ,d LFkku ij  5&11&59 

gS ,oa ,d LFkku ij 9&11&55 gS ,oa fdlh izys[k ls 

iq"V  ugha gSA vr% ;g rF; Lohdkj fd;s tkus ;skX; 

ugha gS fd  e`rd pqudh ,oa 'ksjk ukuw nsoh dh iqf=;ka 

FkhA tc ;g rF; Li"V ugha gqvk gS rks mUgs izfroknk 

izLrqr djus dk vf/kdkj ugha gSA vr% vihy Lohdkj 

dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir 

fu.kZ; o fMdzh fujLr fd;s tkdj oknhx.k dk okn 

Lohdkj fd;k tkosA  

5- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd fopkj.k U;k;ky; ds le{k pqudh 

o 'ksjk us ?kks"k.kk o csn[kyh gsrq dkm.Vj Dyse is'k 

fd;k FkkA x.ks'kkjke dk nsgkUr  fnukad 15&10&59 

dks o  mudh iRuh fd'kuh dk nsgkUr fnukad 1&8&63 

dks gks x;k FkkA x.ks'kkjke dh ,dek= okfjl iq=h ukuw 

nsoh Fkh o ukuw nsoh dk nsgkUr  x.ks'k o fd'kuh ds 

thoudky esa gh gks x;k FkkA ftldh nks iqf=;ka e`rd 

pqudh o 'ksjk FkhA fgUnw mRrjkf/kdkj vf/kfu;e ds rgr 

x.ks'kkjke dh tk;t okfjl gSaA fopkj.k U;k;ky; ds 

le{k vihykFkhZ guqeku us  fnuakd 7&6&85 dks 

jkthukek izLrqr fd;k gS o e`rd izfroknhx.k dks Lo-
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x.ks'kkjke dh okfjl gksuk Lohdkj fd;k gSA o 10 

ch?kk Hkwfe dk dCtk guqeku us  izfrokfn;k dks nsuk Hkh 

Lohdkj fd;k gSA izfroknh la[;k 1o3 }kjk izLrqr 

dkm.Vj Dyse dk vihykFkhZ guqeku us dksbZ tckc Hkh 

ugha fn;k gSA  jkthukes ls ckgj tkdj vihykFkhZ dksbZ 

dFku ugha dj ldrk gSA nksuska v/khuLFk U;k;ky;ksa ds 

leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds Lrj ij 

fcuk fdlh Bksl vk/kkj ds gLr{ksi ugha fd;k tkuk 

pkg;sA  

6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

ij euu fd;k ,oa i=koyh dk voyksdu fd;kA  

7-  fopkj.k U;k;ky; dh i=koyh ds voyksdu ls 

Li"V gksrk gS fd bUrdky izn'kZ Mh&1] okfjl izek.k 

i= xzke iapk;r izn'kZ Mh&8]jkthukek izn'kZ Mh&3 ds 

voyksdu ls bl rF; dh iqf"V gksrh gS fd  Lo- 

x.ks'kkjke o fd'kuh nsoh dh iq=h  ukuwnsoh Fkh o ukuw 

nsoh dh 'kknh ch>kjke ls gqbZ FkhA ukuw nsoh o ch>kjke 

dh nks iqf=;ka pqudh o 'ksjk Fkh A xzke iapk;r }kjk  

fd;s x;s vkoklh; Hkw[k.M ds bUrdky ls  Hkh  pqudh 

o 'ksjk x.ks'kkjke dh okfjl gksuk lkfcr gksrk gSA oknh 

guqeku }kjk izLrqr jkthukek izn'kZ Mh&3 esa Hkh  

izfrokfn;k pqudh o 'ksjk dks x.ks'kkjke dh nksfgrh gksuk 

Lohdkj fd;k gSA mDr jkthukek i{kdkjksa }kjk fopkj.k 

U;k;ky; ds le{k is'k fd;k x;k gS o jkthukes dks  

i{kdkjksa ds vfHkHkk"kdkas dh igpku ds ckn fof/kor tkap 

djds rLnhd fd;k x;k gSA oknhx.k us vius tckc 

dkm.Vj Dyse essa dsoy ek= ;g dFku fd;k gS fd  

pqudh o 'ksjk LOk- x.ks'kkjke dh okfjl ugha gSA ijUrq 

bl rF; dks lkfcr ugha fd;k gS fd os nkssukas fdldh 

okfjl gSaA i=koyh ij miyC/k lk{; ls ;g Li"V gksrk 

gS fd  ukuw nsoh Lo- x.ks'kkjke dh iq=h Fkh  o pqudh 
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o 'skjk ukuw nsoh dh iq=h gksus ds dkj.k x.ks'kkjke dh 

izFke Js.kh dh okfjl gSaA nksuksa v/khuLFk U;k;ky;ksa us 

i=koyh ij miyC/k lk{; dk Hkyh Hkkafr foospu dj 

rudhokj leorhZ fu"d"kZ fudkys gSa ftuesa f}rh; 

vihy ds Lrj ij fcuk fdlh Bksl vk/kkj ds gLr{ksi 

djuk ge U;k;ksfpr ugha le>rs gSaA ekuuh; loksZPp 

U;k;ky; us  , vkbZ vkj 1999 ,l lh ist 2213 

esa ;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent   finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224 read 

with Section100,Code of Civil Procedure 1908-Both the lower 

Courts has  concurrently on facts  held that the plaintiff is not tenant 

and he has not required title by sale deed- Therefore in this second 

appeal unless it is found that the  findings recorded are illegal or 

perverse  in nature, till then this court cannot disturb the concurrent 

findings recorded by  the Court below as held in AIR1959S.C.page 

57-Hence this second appeal was dismissed. 

 

8- mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku 

esa j[krs gq;s vihykFkhZ }kjk izLrqr vihy [kkfjt dh 

tkrh gSA  

 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

  ¼lrh'k pUnz xksnkjk½              ¼eksMwnku nsFkk½ 

      lnL;                      lnL; 

 

                            

    


