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Division Bench 

Shikhar Agrawal, Member 

Surendra Kumar Purohit, Member 

 

Present: 

 

Smt. Poonam Mathur:  Add. Govt. Advocate. 

Shri Purna Shankar :  Counsel for the Respondent. 

- - - 

 

 

 This is second appeal filed against the order of Learned 

Revenue Appellate Authority, Barmer dated 10-02-2004 by 

which he has upheld the order of trial court dated 10-04-2003. 

We have heard the learned advocates for both sides.  

 

 Add. Govt. Advocate states that the khatedari rights 

cannot be Government land only on the basis of  statement of 

the Patwari recorded in the Trial court and there is nothing on 

the record to prove that the land allotted was same as that for 

which the khatedari rights have been sought. She has further 

stated that even the 'Milan Chetraphal' has not been brought on 

record and therefore it would be fair to get the merit of the case 

examined at the level of the Trial court again. 

  Learned advocate for the respondent stated the allotment 

of  land was  by the Government in 1971 and they had to file 

suit as in 2003 as revenue authorities did not grant them in 

khatedari right. He has have stated that the village in which the 

land allotted was divided in two revenue villages and the 

khatedari rights have been given to them by two courts on the 

same land which was originally allotted.  

 

 We have heard the learned advocates for both sides and 

perused the case record. 

 

 It is clear from the record that there is no clear and 

confirmation land that allotted and on which khatedari rights 

have been sought are same. Also, there is no clear explanation 
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why suit was filed so late. The issue where the land allotted was 

same and if not where did that land go has not been carefully 

examined by the two lower courts. 

 

  We feel it is responsibility of the revenue authorities to 

examine this matter in detail, get the facts on the basis of record 

and then decide the case. in view of this, we find the appropriate 

to accept the appeal and set aside the impugned orders of the 

First Appellate court and the Trial court. The case is remanded 

to Trial court to decide it case afresh by 31-12-2020. 

 

 Pronounced. 

 

 

        (Surendra Kumar Purohit)         (Shikhar Agrawal) 

               Member                                        Member 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


