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fu.kZ; 

 

                     

                      fnukad 25-08-2020 

      izkFkhZ us ;g izkFkZuki= vUrxZr /kkjk 9 jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 ds vfrfjDr ftyk dyDVj] 

mn;iqj }kjk ikfjr fu.kZ; fnukad 31&08&2005 ds fo:) 

izLrqr fd;k x;k gS] ftlds }kjk vfrfjDr ftyk dyDVj us 

rglhynkj] NksVh lknMh }kjk izsf"kr jsQjsUl izkFkZuki= dks 

[kkfjt fd;k gSA 

 geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

 ;ksX; mi jktdh; vf/koDrk us viuh cgl esa 

izkFkZuki= esa of.kZr rF;ksa dks nksgjkrs gq, dFku fd;k fd 

v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; U;k;] fu;e 

,oa fjdkMZ ds foijhr gksus ls fujLr ;ksX; gSA mudk dFku 

gS fd xzke /kkefu;k fLFkr vkjkth [kljk uEcj 40 jdck 

05ch?kk 06fcLok LoxhZ; Hkkuk firk nkSyk eh.kk dh 

[kkrsnkjh dh Hkwfe Fkh] ftlesa ls vkjkth uEcj 40@2 jdck 

03ch?kk 11fcLok Hkwfe ?khlkyky egktu ds uke tfj;s 

ukekUrjdj.k la[;k 2 fnukad 19&05&1957 dks ntZ dh 

x;h rFkk 'ks"k vkjkth 01ch?kk 16fcLok Hkwfe Hkkukjke ds 

uke ntZ fjdkMZ jghaA blds mijkUr ukekUrdj.k la[;k 30 
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fnukad 19&8&1958 ls vksukMflag ds uke 01ch?kk 

15fcLok Hkwfe ntZ gqbZA vksukMflag us mDr Hkwe thojkt dks 

fodz; dh ftldk ukekUrjd.k la[;k 50 fnukad 

17&08&1960 dks dzsrk ds uke ntZ fd;kA rRi'pkr~ 

thojkt egktu us mDr Hkwfe jkes'ojyky] y{ehukjk;.k 

firk Hkwjk czkge.k dks gLrkUrfjr dh] ftldk ukekUrjdj.k 

la[;k 62 fnukad 30&10&1964 dks dzsrkx.k ds i{k esa 

Lohd`r gqvkA mudk dFku gS fd fookfnr vkjkth Hkkuk firk 

nkSyk eh.kk dh [kkrsnkjh dh Hkwfe Fkh] tks vuqlwfpr tu 

tkfr dk lnL; gksus ls mldh vkjkth lo.kZ tkfr ds 

dzsrkx.k ds uke jktLFkku dkr'dkjh vf/kfu;e] 1955 dh 

/kkjk 42 esa izkof/kr izko/kkuksa ds rgr ntZ ugha gks ldrh 

gSA mudk dFku gS fd fookfnr vkjkth dk gLrkUrj.k 

vuqlwfpr tutkfr ds O;fDr }kjk lkekU; oxZ ds O;fDr dks 

fd;k x;k gS] tks /kkjk 42&ch jktLFkku dk'rdkjh 

vf/kfu;e ds izko/kkuksa ds foijhr gksus ls fujLr ;ksX; gSA 

mudk dFku gS fd v/khuLFk U;k;ky; }kjk mDr rF;ksa dh 

vuns[kh djrs gq, rglhynkj }kjk izLrqr jsQjsUl izkFkZuki= 

dks vk{ksfir fu.kZ; ls [kkfjt djus esa rkfRod vfu;ferrk 

,oa voS/kkfudrk dkfjr dh gS] ftls e.My dks iznRr 

vUrfuZfgr 'kfDr;ksa dk iz;ksx djrs gq, fujLr fd;k tkuk 

vko';d gSA vr% izkFkhZ dh vksj ls izLrqr izkFkZuki= dks 

Lohdkj fd;k tkdj v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir 

fu.kZ; dks fujLr fd;k tkdj fookfnr vkjkth ckcr~ Lohd`r 

leLr ukekUrjdj.kksa dks fujLr fd;k tkosA  

 ;ksX; vf/koDrk vizkFkhZx.k us viuh cgl esa dFku 

fd;k fd /kkjk 82 jktLFkku Hkw&jktLo vf/kfu;e ds rgr 

ftyk dyDVj ds U;k;ky; esa vkosnu izLrqr gksus ij] mDr 
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fof/kd izko/kkuksa ds rgr ftyk dyDVj }kjk vfHkys[k dk 

v/;;u djus ds mijkUr viuh jk; iznku djrs gq, 

dk;Zokgh dh tkrh gS] tks fdlh Hkh izdkj ls fu.khZr izdj.k 

esa 'kqekj ugha gksrh gS rFkk /kkjk 82 jktLFkku Hkw&jktLo 

vf/kfu;e ds rgr izLrqr vkosnu ij ikfjr fu"d"kZ ds 

fo:) izkFkhZ }kjk izLrqr izkFkZuki= ds ek/;e ls fdlh izdkj 

dk gLr{ksi fd;k tk ldrk gSA mudk dFku gS fd 

vfrfjDr ftyk dyDVj us fookfnr vkjkth ij o"kZ 1954 

ds iwoZ ls ?khlkyky egktu dk dCtk dk'r gksuk ,oa 

iathd`r jguukek o"kZ 1954 esa fu"ikfnr gksuk ekurs gq, 

/kkjk 42&ch ds izko/kku ykxw ugha gksuk ekurs gq, vk{ksfir 

fu.kZ; ikfjr fd;k x;k gSA vr% izkFkhZ dh vksj ls izLrqr 

izkFkZuki= dks [kkfjt fd;k tkosA 

 geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij 

euu fd;k rFkk v/khuLFk U;k;ky; dh i=koyh ,oa 

vk{ksfir fu.kZ; dk voyksdu fd;kA 

 v/khuLFk U;k;ky; dh i=koyh ,oa ikfjr vk{ksfir 

fu.kZ; ds voyksdu ls Li"V gksrk gS fd rglhynkj] NksVh 

lknMh us v/khuLFk U;k;ky; vfrfjDr ftyk dyDVj] 

mn;iqj ds U;k;ky; esa izkFkZuki= izLrqr dj dFku fd;k 

fd xzke /kkefu;k fLFkr vkjkth [kljk uEcj 40 jdck 

05ch?kk 06fcLok LoxhZ; Hkkuk firk nkSyk eh.kk dh 

[kkrsnkjh dh Hkwfe FkhA ewy [kkrsnkjh eh.kk tkfr dk gksdj 

vuqlwfpr tutkfr dk lnL; Fkk] ftldh vkjkth fofHkUu 

ukekUrjd.kksa ds tfj;s lo.kZ tkfr ds O;fDrksa ds uke ntZ 

dh x;h gS] ftlls jktLFkku dk'rdkjh vf/kfu;e] 1955 

dh /kkjk 42&ch dk mYy?ku gqvk gSA vr% fookfnr vkjkth 

ckcr~ cSpku ds vk/kkj ij Lohd`r ukekUrjd.kksa dks fujLr 
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djus gsrq e.My ds le{k jsQjsUl izsf"kr fd;k tkosA 

v/khuLFk U;k;ky; }kjk mDr izkFkZuki= dks ntZ jftLVj dj 

vizkFkhZx.k dks tfj;s uksfVl ryc fd;kA rRi'pkr~ mHk;i{k 

ds ;ksX; vf/koDrkx.k dh cgl lqudj vk{ksfir fu.kZ; ls 

rglhynkj] NksVh lknMh }kjk izLrqr jsQjsUl izkFkZuki= dks 

vk{ksfir fu.kZ; fnukad 31&08&2005 ls [kkfjt dj fn;kA  

 izLrqr izdj.k esa eq[; fopkj.kh; fcUnw ;g gS fd D;k 

vfrfjDr ftyk dyDVj }kjk jsQjsUl izdj.k e.My dks 

izsf"kr djus vFkok ugha djus dk tks vkns'k fn;k tkrk gS] 

og fu.kZ; dh ifjHkk"kk esa vkrk gS vkSj mlds fo:) izLrqr 

fuxjkuh vFkok izkFkZuki= iks"k.kh; gS vFkok ugha\ bl 

lECkU/k esa orZeku fof/kd fLFkfr ds ifjizs{; esa ;g rF; 

fufoZokn gS fd jsQjsUl djus dk vkns'k] lEcfU/kr dyDVj 

dh jk; gh ekuh tkosxh] ftls bl lECkU/k esa orZeku 

fof/kd fLFkfr ds ifjizs{; esa ;g rF; fufoZokn gS fd 

jsQjsUl djus dk vkns'k] lEcfU/kr dyDVj dh jk; gh ekuh 

tkosxh] ftls fu.kZ; ugha ekuk tkosxkA tSlk fd 1993 

vkjvkjMh ist 680 ds iSjk la[;k&4 esa izfrikfnr fd;k gS] 

tks fuEukuqlkj gS & It is well settled that while making a 

reference or refusing to make as reference, the Collector 

simply expresses an opinion which may or may not be 

accepted by the Board of Revenue.  The order dated 30-06-

86 is, therefore, not an order in the strict sense of the term 

and, therefore, no revision is maintainable against the 

same." 

 mDr fof/kd fLFkfr ds ifjizs{; esa jsQjsUl izsf"kr ugha 

djus ds vkns'k ds fo:) fuxjkuh vFkok izkFkZuki= la/kkj.k 

;ksX; ugha gSA blds vfrfjDr Hkh izLrqr izdj.k esa v/khuLFk 
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U;k;ky; us i=koyh ij miyC/k nLrkosth lk{; ds 

en~nsutj ;g ekurs gq, fd fookfnr vkjkth ij o"kZ 1954 

ds iwoZ ls gh ?khlkyky egktu ds dCts dk'r esa Fkh rFkk 

iathd`r jguukek Hkh o"kZ 1954 esa fu"ikfnr fd;k x;k 

FkkA bl izdkj jktLFkku dkr'dkjh vf/kfu;e izHkko'khy 

gksus ls iwoZ gh fookfnr vkjkth dk dCtk vuqlwfpr tu 

tkfr ds O;fDr;ksa us vU; tkfr ds O;fDr dks lksai fn;k Fkk 

,oa /kkjk 42&ch fnukad 01&05&1964 dks ykxw fd;s tkus 

ls iwoZ gh o"kZ 1957 ,oa 1958 esa fookfnr vkjkth dk 

ukekUrjd.k vU; tkfr ds O;fDr;ksa ds uke rLnhd gks x;k 

FkkA mDr ds ifjizs{; esa v/khuLFk U;k;ky; }kjk jsQjsUl 

izkFkZuki= ij ikfjr vuq'ka"kk/khu fu.kZ; dks =qfViw.kZ gksuk ugha 

ekuk tk ldrk] uk gh ikfjr vk{ksfir fu.kZ; dks nLrkosth 

lk{; ds foijhr ekuk tk ldrk gSA  

 bl izdkj izLrqr izdj.k esa v/khuLFk U;k;ky; }kjk 

izdj.k ds rF;ksa ,oa miyC/k nLrksoth lk{; dh iw.kZ foospuk 

,oa fo'ys"k.k djrs gq, vk{ksfir fu.kZ; ikfjr fd;k x;k gS] 

ftlesa fdlh izdkj dh dksbZ rkfRod vfu;ferrk ,oa 

voS/kkfudrk ifjyf{kr ugha gksus ls ikfjr vuq'ka"kk/khu 

vk{ksfir fu.kZ; esa jktLo e.My dks iznRr vUrfuZfgr 

'kfDr;ksa dk iz;ksx fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA 

mDr ds ifjizs{; jkT; ljdkj }kjk izLrqr izkFkZuki= vUrxZr 

/kkjk 9 jktLFkku Hkw&jktLo vf/kfu;e dks [kkfjt fd;k 

tkuk U;k;skfpr izrhr gksrk gSA 

 ifj.kker% izkFkhZ }kjk izLrqr izkFkZuki= lkjghu gksus ls 

[kkfjt fd;k tkrk gSA 

 fu.kZ; izfr ds lkFk fu;ekuqlkj v/khuLFk U;k;ky; 

dk vfHkys[k fHktok;k tkosA 
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 i=koyh ckn bUnzkt vko';d dk;Zokgh vfHkys[kkxkj 

esa fu;ekuqlkj Hksth tkosA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

     

     ¼ lquhy dqekj 'kekZ ½ 

           lnL; 
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