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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh-,-@606@2005@ djkSyh 

pkSFkh o vU;  cuke tehy o vU;  

 

 ,dy ihB 

Jh /kwdyjke dloka lnL; 

 

mifLFkr % 

Jh ts-ds-ikjhd vfHkHkk"kd  izkFkhZ  

Jh lehj vgen vfHkHkk"kd vizkFkhZ  

 

fu.kZ; 

    ;g fuxjkuh mi[k.M vf/kdkjh liksVjk ds vkns'k fnukad 

24&11&04 ds fo:) jktLFkku dk'rdkjh vf/kfu;e 1955¼la{ksi 

esa vf/kfu;e½ dh /kkjk 230 ds vUrxZr izLrqr dh xbZ gSA vk{ksfir 

vkns'k }kjk v/khuLFk U;k;ky; us izkFkhZ }kjk izLrqr izkFkZuk i= ckcr 

fu;qDr djus ekSdk dfe'uj dks [kkfjt fd;k gSA 

    mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA          

    izkFkhZ ds fo}ku vfHkHkk"kd us rdZ fn;k fd nkos dk lgh fu.kZ; 

djus ds fy;s ekSdk dfe'uj fu;qDr fd;k tkuk vR;f/kd vko';d 

gS ftlls okLrfod dCts dh fjiksVZ izkIr gks ldsA fooknxzLr vkjkth 

ij izkFkhZx.k dk dCtk dk'r gS rFkk izkFkhZx.k ds [kkrs dh Hkwfe ij  

fctyh dh eksVj yxh gqbZ gS mlesa Mkaxj bl [ksr rd cuh gqbZ gS 

tks ekSds ij ekStwn gSA  blfy;s izkFkhZx.k }kjk izLrqr izkFkZuk i= 

vUrxZr vkns'k 26 fu;e 9 tkCrk nhokuh Lohdkj fd;k tkosA vius 

dFku ds leFkZu essa  , vkbZ vkj 1992 ,-ih- ist 300] , vkbZ 

vkj 2003 ,p ih ist 87] 2016¼2½ Mh ,u ts  jkt- ist 817] 

2012¼1½ Mh ,u ts jkt- ist 364] 2015¼2½ vkj vkj Vh ist 

890]2017¼2½ vkj vkj Vh ist 857] , vkbZ vkj 1996 dsjyk 

ist 276 dh uthjsa is'k dhA  

    vizkFkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl esa crk;k fd   

izkFkhZ izfroknh dks viuk dCtk nLrkosth o ekSf[kd lk{; ls lkfcr 

djuk gS vkSj dCts dk'r dh fLFkfr ds ckcr ekSdk dfe'uj fu;qDr 

ugha fd;k tk ldrkA ekSdk dfe'uj fu;qDr dj fdlh i{kdkj ds 

i{k essa 'kgknr ,df=r ugha dj ldrk gSA blfy;s v/khuLFk 

U;k;ky; us tks dfe'uj fu;qDr djus dk izkFkZuk i= [kkfjt fd;k 
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gS og fof/klEer gSAvius dFku ds leFkZu esa 1998¼2½ MCyw ,y 

lh jkt-ist 396] vkj ,y MCyw2005¼4½ ist 2367] Mh ,u ts 

2012¼3½ jkt- ist 1725 dh uthjsa is'k dhA 

          geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa fuxjk/khu vkns'k dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh Hkyh Hkkafr v/;;u fd;kA 

   fo}ku vfHkHkk"kd izkFkhZ }kjk izLrqr U;kf;d n`"VkUr , vkbZ 

vkj 1992 vkU/kzizns'k 300 esa ;g fl)kUr izfrikfnr fd;k x;k gS 

fd vkns'k 26 fu;e 9 tkCrk nhokuh ds izkFkZuk i= ij v/khuLFk 

U;k;ky; }kjk ikfjr vkns'k ds fo:) fuxjkuh iks"kuh; gSA , vkbZ 

vkj 2003 fgekapy izns'k ist 87 esa ;g fl)kUr izfrikfnr fd;k 

x;k gS fd U;k;ky; ekSds dh HkkSfrd tkudkjh ds fy;s lqvks eksVks  

dfe'uj fu;qDr dj ldrk gSA 2016¼2½ Mh ,u ts ist 817 essa 

ekuuh; jktLFkku mPp U;k;ky; us fopkj.k U;k;ky; }kjk ekSdk 

dfe'uj fu;qfDr izkFkZuk i= dks [kkfjt djuk xyr ekuk vkSj 

dfe'uj fu;qDr djus dk fopkj.k U;k;ky; dks funsZ'k fn;k ftlesa 

;g er O;Dr fd;k x;k gS fd ukyk ;kph dh Hkwfe esa cuk;k gS u 

fd Lohd`r LFkku ijA fcuk n'kkZ;s izkFkZuk i= [kkfjt fd;k fd dSls 

;g lk{; ,df=r djuk ekuk tkosxkA bl vk/kkj ij dfe'uj 

fu;qDr djus dk fopkj.k U;k;ky; dks funsZ'k fn;kA 2012¼1½ Mh ,u 

ts jkt- ist 364 esa ekuuh; jktLFkku mPp U;k;ky; us jktLo 

vfHkys[k vuqlkj fjiksVZ is'k djus gsrq rglhynkj dks dfe'uj fu;qDr 

fd;k  ftls mfpr ekuk gSA 2015¼2½ vkj vkj Vh ist 890 essa ;g 

fl)kUr izfrikfnr fd;k x;k gS fd vkns'k dh ikyuk@vikyuk 

dfe'uj fjiksVZ ls fuf.kZr dh tk ldrh gSA dCts dh fjiksVZ ugha 

eaxkbZ tk ldrhA , vkbZ vkj 1996dsjyk 276 esa ekuuh; loksZPp 

U;k;ky; us dfe'uj fu;qfDr dks blfy;s lgh ekuk D;ksafd okn 

LFkkbZ fu"ks/kkKk dk Fkk ftlesa oknh }kjk  Hkwfe ds MhekdsZ'ku gsrq 

dfe'uj fu;qfDr dh ekax dh xbZ FkhA  
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 fo}ku vfHkHkk"kd izkFkhZ }kjk izLrqr mDr U;kf;d n`"VkUrksa dk 

ifj'khyu djus ds ckn ge bl fu"d"kZ ij igqaprs gSa fd mDr 

U;kf;d n`"VkUr bl izdj.k ij ykxw ugha gksrs gSaA bl izdj.k essa 

izkFkhZ izfroknh }kjk izkFkZuki= ckcr ekSdk dfe'uj bl vk/kkj ij 

izLrqr fd;k fd fookfnr Hkwfe esa mldh Qly [kMh gSA blfy;s dCts 

dh okLrfod fLFkfr tkuus ds fy;s rglhynkj dks ekSdk dfe'uj 

fu;qDr fd;k tkosA dCts dk'r dh fLFkfr ds ckcr ekSdk dfe'uj 

fu;qDr ugha fd;k tk ldrkA ekSdk dfe'uj fu;qDr dj fdlh 

i{kdkj ds i{k essa 'kgknr ,df=r ugha dh tk ldrh gSA orZeku 

izdj.k d`f"k Hkwfe ij dCts ls lEcfU/kr gSA oknxzLr vkjkth ij 

HkkSfrd :i ls okLro esa fdl i{kdkj dk dCtk gS bl ckcr 

nLrkosth ,oa ekSf[kd lk{; ls i{kdkj viuk dCtk fl) dj ldrs 

gSaA tgka ij izdj.k esa dksbZ nLrkosth lk{; miyC/k u gks ogkaa ij 

ekSdk dfe'uj fu;qDr fd;k tk ldrk gSA orZeku izdj.k esa 

i{kdkjkas  ds ikl viuk dCtk fl) djus ds fy;s fodYi miyC/k 

gSaA fopkj.k U;k;ky; ds le{k tckc nkok izLrqr gks pqdk gSA nkok 

,oa tckc nkok ds vk/kkj ij rudh;kr dk;e dh tk pqdh gSaA 

i{kdkjksa dks viuh lk{; izLrqr djus dk volj iznku fd;k tkosxk 

ftlesa i{kdkjku viuk dCtk nLrkosth ,oa ekSf[kd lk{; ls fl) 

dj ldrs gSaA blfy;s v/khuLFk U;k;ky; }kjk ekSdk dfe'uj fu;qDr 

djus dk tks izkFkZuk i= [kkfjt fd;k gS og fof/klEer gSA bl 

lEcU/k esa vfHkHkk"kd vizkFkhZ }kjk izLrqr fuEu U;kf;d n`"VkUr 

lkjxfHkZr gSa& 

WLC Raj. 1998(2) page 396 : 

Civil Procedure Code, O. 26, R. 9, 10 -  Commission to 

ascertain possession over plot - Fact in issue as to which 

party has been in possession - Written statement 

already filed - Disputed fact can be adjudicated upon by 

court after framing issue and recording evidence of 

parties- Assistance of Commissioner for such purpose 

neither necessary nor justified.. 
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           RLW 2005(4) page 2367 : 

C.P.C., Order 26, Rule 9 read with Sec. 151 -  Application 

for appointment of Commissioner to ascertain the fact 

whether any construction has been demolished on the 

disputed plot in question or not? - Application rejected 

by trial court - Trial Court observed that the evidence of 

plaintiff and defendant except one evidence of 

defendant has been completed and at this stage the 

application has been moved to create evidence- Held- 

Trial Court rightly rejected the application as it did not 

think it proper to appoint the commissioner because 

oral as well as documentary evidence was sufficient to 

resolve the dispute. 

            DNJ 2012(3) (Raj.) page 1725 : 

Civil Procedure Code, 1908 -  O. 39, R. 7 -  Application for 

inspection of site by the Commissioner rejected- Suit for 

permanent injunction- Purpose of filing application is to 

collect the evidence in favour of the petitioner 

defendant- Factum of possession is required to be 

proved by evidence- Finding does not suffer from any 

perversity or illegality- Held, Petition is liable to be 

dismissed. 

                 mijksDr foospu ds vuqlj.k essa izkFkhZx.k }kjk izLrqr ;g 

fuxjkuh [kkfjt dh tkrh gSA fopkj.k U;k;ky; ds le{k yfEcr okn 

essa vfxze dk;Zokgh gsrq i{kdjku dks fnuakd 16&4&2018 dks 

mifLFkr jgus ds fy;s tfj;s vfHkHkk"kd ikcUn fd;k tkrk gSA 

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

¼/kwdyjke dloka½ 

   lnL;  
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