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fu.kZ; 

fnukad%& 22&01&2020 

 

 ;g fuxjkuh vUrxZr /kkjk 230 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 ¼la{ksi esa vf/kfu;e½ ds 

rgr Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh HkhyokMk }kjk ikfjr vkns'k fnukad 

06&09&2005 ds fo:) izLrqr dh xbZ gSA 

 vkyksP; vkns'kkuqlkj U;k;ky; us ewy vihy 

esa ikfjr fu.kZ; ds fo:) izkFkhZx.k }kjk is'k 

utjlkuh izkFkZuk i= dks [kkfjt fd;k gSA 

 geus mHk;i{k ds fo}ku vf/koDrk dh cgl 

lquhA 

 izkFkhZx.k ds vf/koDrk dk dFku gS fd ekeys 

esa fopkj.k U;k;ky; us dk;e fd, x, fook|dksa dks 

miyC/k lk{; ij fojfpr ugha fd;k gSA bl dkj.k 

fopkj.k U;k;ky; dk fu.kZ; tks fd vkns'k 20 fu;e 

5 lhihlh ds izko/kkuksa ds foijhr gSA ;gha ugha mDr 

=qfViw.kZ fu.kZ; ds fo:) izkFkhZx.k dh vihy dks izFke 

vihyh; U;k;ky; us lkjghu ikrs gq, vikLr fd;k] 

tks fd vkns'k 41 fu;e 31 lhihlh ds izko/kkuksa ds 

foijhr gSA vkxs dgk fd fopkj.k U;k;ky; us 

fook|dksas dh lajpuk xyr dh gS rFkk lk{; esa 

iz'uxr jdck uxjikfydk lhek ls ckgj gS o 

jktdh; Hkwfe fu;eu ;ksX; gSA blds vfrfjDr 

vkjkth ij izkFkhZ dk dCtk Hkwfe ij eq[kkyQkuk gks 

x;k gSA vkxs dgk fd izFke vihyh; U;k;ky; dks 
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viuk fu.kZ; lk{; o vfHkopuksa ds vk/kkj ij ikfjr 

djuk pkfg, u fd u;k fookn mRiUu djsaA mudk 

rdZ gS fd iz'uxr jdcs ds fu;eu dh dk;Zokgh 

ckcr rglhynkj us vuq'ka"kk dh gSA blds vfrfjDr 

mDr vkjkth essa ls dbZ O;fDr;ksa dks vyx&vyx 

fu;eu@vkoaVu fd;k x;k gSA vkxs rdZ gS fd ewy 

nkos dh dk;Zokgh esa izfroknh us dksbZ vk{ksi ugha 

mBk;k gS] bl dkj.k oknhx.k dk okn Lohdkj fd, 

tkus ;ksX; gSA mudk vkxs rdZ gS fd fopkj.k 

U;k;ky; us vkoaVu fu;e 1970 ds rgr viuk 

fu.kZ; ikfjr fd;k gS] tcfd ,sls fu.kZ; ds fo:) 

is'k vihy esa vihyh; U;k;ky; us vf/kfu;e dh 

/kkjk 13] 15 o 19 ds rgr [kkrsnkjh vf/kdkj 

iznku ugha fd, tkus ds ckcr viuk fu.kZ; ikfjr 

fd;k gSA mDr ifjos'k esa ekeys esa ikfjr fd, x, 

leLr fu.kZ; fof/k ds izko/kkuksa ds foijhr gksus ds 

dkj.k vikLr fd, tkus ;ksX; gSA vUr esa mUgksaus 

fuxjkuh Lohdkj Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh HkhyokMk }kjk ikfjr fu.kZ; fnukad 

06&09&2005 dks fujLr djrs gq, izkFkhZx.k }kjk 

is'k utjlkuh izkFkZuk i= dks Lohdkj dj izFke 

vihyh; U;k;ky; }kjk ewy vihy esa ikfjr fu.kZ; 

fnukad 30&03&2005 rFkk mi[k.M vf/kdkjh 'kkgiqjk 

}kjk ikfjr fu.kZ; o fMdzh fnukad 30&10&2004 dks 

fujLr djrs gq, izkFkhZx.k@oknhx.k ds okn dks Lohdkj 

fd, tkus dk fuosnu fd;kA mUgksaus vius rdksZ ds 

leFkZu esa 2008 vkjvkjVh ¼2½ 1090] 2011 ¼2½ 

flfoy dksVZ dSlst 405] 1996 ¼2½ MCY;w,ylh 

jkt- 70 ds U;kf;d n`"VkUr is'k fd,A 

 mijktdh; vf/koDrk us cgl esa dgk fd 

iz'uxr jdck jktLo jsdkMZ esa fcykuke ntZ gksus ds 
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dkj.k ,slh Hkwfe ds ckcr fdlh O;fDr dks [kkrsnkjh 

vf/kdkj ns; ugha gS rFkk bl dkj.k oknhx.k dk okn 

la/kkj.k ;ksX; ugha gSA vkxs crk;k fd vkjkth 

eqruktk ij ;fn oknhx.k dk yEck dCtkdk'r gS rks 

fu;ekuqlkj fu;eu dh dk;Zokgh dh tk ldrh gS 

rFkk ;fn oknhx.k vkoaVu dh ik=rk j[krk gS vkSj 

mldk izdj.k fujLr fd;k x;k gS rks mUgsaa l{ke 

izkf/kdkjh ds le{k vihy is'k dh tkuh pkfg,A 

mudk rdZ gS fd fu;fer okn ds tfj;s /kkjk 88 ds 

rgr ljdkjh Hkwfe ij [kkrsnkjh nsus dk dksbZ izko/kku 

ugha gSA mudk ;g Hkh rdZ gS fd iz'uxr jdck 

uxjikfydk {ks= dh Hkwfe gksus ds dkj.k ,slh Hkwfe 

dk fu;ekuqlkj fu;eu ugha fd;k tk ldrk gSA 

vUr esa mUgksaus fuxjkuh [kkfjt dj vk{ksfir fu.kZ; 

dks ;Fkkor j[ks tkus dk fuosnu fd;kA  

 geus mHk;i{k ds vf/koDrk dh cgl ij euu 

fd;k rFkk vk{ksfir fu.kZ; ,oa leLr jsdkMZ dk 

voyksdu fd;kA 

 iz'uxr izdj.k esa v/khuLFk vihyh; U;k;ky; 

}kjk ewy vihy la[;k 288@2004 esa ikfjr fd, 

x, fu.kZ; fnukad 30&03&2005 ds fo:) izkFkhZx.k 

us utjlkuh izkFkZuk i= is'k fd;k] ftls U;k;ky; us 

vk{ksfir fu.kZ; ls [kkfjt fd;kA utjlkuh esa dsoy 

ml lhek rd gh fopkj fd;k tk ldrk gS ftl 

lhek rd vkns'k 47 fu;e 1 lhihlh esa izko/kku 

fn;s x;s gS] blds vuqlkj &  

According to section 47 ( C.P.C.) , the scope of review is very 
limited. The review of judgment may be on three 
grounds, namely :- 

(i) Discovery of new and important matter of evidence (i.e. 
fresh facts) which after the exercise of due deligence was 
not within the knowledge of the applicant or could not be 
produced by him at the time when the decree was 
passed or order was made , OR 

(ii) Some mistake or error apparent on the face of the 
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record, OR 
(iii)   For any other sufficient reasons (which has been 

interpreted to be analogous to the other reasons 
specified above.) 

 

geus utjlkuh izkFkZuk i= esa mYysf[kr dkj.kksa dk 

voyksdu fd;k gS rFkk ge ikrs gS fd izkFkhZx.k }kjk 

ftu vk{ksiksa dks m)fjr fd;k x;k gS] mudks 

vihyh; U;k;ky; us ewy vihy esa ikfjr fu.kZ; esa 

foLrkj ls foosfpr dj fn;k gSA bl dkj.k izkFkhZx.k 

jsdkMZ ij Li"Vr;k fn[kkbZ nsus okyh =qfV Li"V ugha 

dj ldsA vr% ewy vihy esa ikfjr fu.kZ; ds fo:) 

utjlkuh izkFkZuk i= ds tfj;s izkFkhZx.k dksbZ vuqrks"k 

ikus ds vf/kdkjh ugha gSA 

 f}rh; izdj.k dh xq.kkoxq.k ij fLFkfr bl 

izdkj gS fd vf/kfu;e dh /kkjk 13] 15 rFkk 19 

ds rgr oknhx.k us vius okn dks izys[kh; lk{; ls 

izekf.kr ugha djok;k gSA vkjkth jktLo jsdkMZ esa 

fcykuke ntZ gS rFkk oknhx.k dh jdcs ij vfrdzeh 

dh gSfl;r ls T;knk dqN ugha gSA oknhx.k dk 

vkjkth ij yEck dCtk dsoy ek= vfrdzeh dh 

gSfl;r ls fl) gSA blds vfrfjDr ek= yEcs dCts 

ds vk/kkj ij [kkrsnkjh vf/kdkj fn, tkus dk fu;eksa 

esa dksbZ izko/kku ugha gSA  

 izkFkhZx.k dk vk{ksi gS fd iz'uxr jdcs ds 

fu;eu ckcr rglhynkj }kjk flQkfj'k dh xbZ gS] 

;fn ,slk ekeyk ik;k tkrk gS fd oknhx.k dks 

vkjkth ds ckcr fu;eu dh dk;Zokgh l{ke 

izkf/kdkjh ds le{k is'k dj vuqrks"k izkIr djuk 

pkfg,A vr% gekjh fouez jk; esa izkFkhZx.k dk okn 

xq.kkoxq.k ij l'kDr ugha gksuk izdV gksrk gSA 

izkFkhZx.k us ftu U;kf;d n`"VkUrksa dks vius leFkZu 

esa is'k fd, gS] muds rF; fHkUu gksus ds dkj.k buls 
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izkFkhZx.k dks dksbZ ykHk ns; ugha gSA  

 mijksDr leLr foospu dh jks'kuh izkFkhZx.k }kjk 

izLrqr fuxjkuh lkjghu@cyghu gksus ds dkj.k bls 

[kkfjt fd;k tkuk U;k;ksfpr izrhr gksrk gSA fLFkfr 

;g izdV gksrh gS fd fuxjkdkj us fuxjkuh eheks esa 

vlaxr vk/kkj vfHkofpr djus ds dkj.k mUgsa dksbZ 

vuqrks"k ns; ugha gSA  

 ifj.kker% izLrqr fuxjkuh lkjghu o cyghu 

ik;h tkus ds dkj.k [kkfjt dh tkrh gSA blds lkFk 

gh Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh HkhyokMk }kjk ikfjr fu.kZ; fnukad 

06&09&2005 dks ;Fkkor cgky j[kk tkrk gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                                ¼izoh.k xqIrk½ 

                         lnL; 
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