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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 ,dy ihB  

Jh lqjsUnz dqekj iqjksfgr] lnL; 

 

mifLFkr& 

Jh ;ksxsUnz flag] vfHkHkk"kd izkFkhZ@vihykaV 

Jh gxkehyky pkS/kjh] vfHk0vizkFkhZ@jsLiks0 

       fnukad % 20-9-2022 

     fu.kZ;  

 mDr fuxjkuh ,oa vihy vfrfjDr laHkkxh; vk;qDr 

t;iqj }kjk izdj.k la[;k 46@2004 ,oa 43@2004 esa ikfjr 

fu.kZ; fnukad 12&12&2005 ds fo:) dze'k% /kkjk 84 ,oa 76 

jktLFkku Hkw jktLo vf/kfu;e] 1956 ds vUrxZr is'k dh xbZ 

gaSA mDr nksuksa izdj.kksa ds rF;] fo"k;&oLrq ,oa i{kdkjku leku 

gksus ls bu nksuksa izdj.kksa dk fuLrkj.k ,d gh fu.kZ; ls fd;k 

tk jgk gSA fu.kZ; dh izfr nksuksa i=kofy;ksa esa layXu dh tkosA  

 mHk; i{k dh cgl lquh xbZA 

 fo}ku vf/koDrk izkFkhZx.k@vihykaV~l us cgl esa dFku 

fd;k fd [kkrsnkj jketho.k iq= jkepUnz us [kljk uacj 

1048 feu jdck 11 ch?kk dk 1@3 fgLlk ,oa 'ks"k 8 [kljk 

uacj dk jdck 11 ch?kk 10 fcLok dk 1@3 fgLlk orZeku 

izkFkhZ la-1ls 3 dks tfj;s iathd`r c;ukek fnukad 2&7&2004 

dks gLrkUrj.k dj fn;k ,oa vkjkth dk dCtk lkSai fn;kA 

xzke iapk;r esUnokl ds le{k izkFkhZx.k dks fcuk bryk fn;s 

ukekUrjdj.k la[;k 1306 Hkjdj izLrqr fd;k x;k] ftl ij 

fcuk leqfpr lquokbZ dk volj iznku fd;s ,oa fnukad 

17&7&2004 dh rkjh[k fuf'pr ugha gksrs gq, Hkh vihykaV 

dh mifLFkfr crkdj ukekUrjdj.k vLohdkj dj fn;kA 

ftlds fo:) izkFkhZ@vihykaV us mi[k.M vf/kdkjh Qkxh ds 

le{k vihy izLrqr dh ftls mUgksaus vius fu.kZ; fnukad 
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28&9&2004 }kjk Lohdkj djrs gq, xzke iapk;r dk vkns'k 

fnukad 17&7&2004 dks fujLr dj izkFkhZ@vihykaV ds gd esa 

fu"ikfnr iathd`r c;ukek fnukad 2&7&2004 ds vk/kkj ij 

iz'uxr Hkwfe dk ukekUrjdj.k muds uke [kksys tkus dk 

vkns'k fn;kA mDr vkns'k fnukad 28&9&2004 dh ikyuk esa 

ukekUrjdj.k la[;k 1306 fnukad 4&10&2004 ds vkns'k 

}kjk izkFkhZ@vihykaV ds gd esa Lohdr̀ fd;k x;kA jsLiks-la-1 

ls 9 us uk;c rglhynkj Qkxh }kjk vihykaV ds i{k esa 

Lohd`r ukekUrjdj.k la[;k 1306 ds fo:) vfrfjDr 

laHkkxh; vk;qDr t;iqj ds le{k vihy la[;k 43@2004 ,oa 

mi[k.M vf/kdkjh Qkxh ds fu.kZ; fnukad 28&9&2004 ds 

fo:) vihy la[;k 46@2004 izLrqr dhA vfrfjDr laHkkxh; 

vk;qDr t;iqj us vk{ksfir fu.kZ; fnukad 12&12&2005 }kjk 

nksuksa vihyksa dk fu.kZ; ,d lkFk djrs gq, uk;c rglhynkj 

Qkxh ds vkns'k fnukad 4&10&2004 ,oa mi[k.M vf/kdkjh 

Qkxh ds vkns'k fnukad 28&9&2004 dks fujLr djrs gq, 

mHk; i{k dks lk{; lquokbZ dk volj nsdj u;s fljs ls 

fu.kZ; ikfjr djus gsrq izdj.k rglhynkj Qkxh dks izfrizsf"kr 

dj fn;kA ftlls O;fFkr gksdj izkFkhZx.k@vihykaV~l }kjk 

mDr fuxjkuh ,oa vihy is'k dh xbZ gSA mudk rdZ gS fd 

vizkFkhZ@jsLiks-la- 1 ls 9 uk;c rglhynkj ds vkns'k fnukad 

4&10&2004 ls O;fFkr i{kdkj ugha dgs tk ldrs gSaA pwafd 

tekcanh esa fodzsrk jketho.k ds LFkku ij izkFkhZx.k 

[kjhnnkjku dk uke ntZ fd;k x;k gSA vizkFkhZ@jsLiks-la-1 ls 

9 jktLo jsdkMZ esa viuk dgha Hkh bUnzkt ugha j[krs gSaA 

uk;c rglhynkj }kjk Lohd`r ukekUrjdj.k fooknkLin ugha 

dgk tk ldrk gSA ,sls vkns'k ds fo:) vfrfjDr laHkkxh; 

vk;qDr ds ;gka izFke vihy izLrqr ugha dh tk ldrh gSA 

vfrfjDr laHkkxh; vk;qDr dk fu.kZ; vLi"V gSA jsLiks- ds 
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fgrksa ij ukekUrjdj.k dk dksbZ foijhr izHkko ugha iMrk gSA 

vihykaV~l us tfj;s iathd`r fodz; i= vkjkth dz; dh gS 

rFkk l{ke U;k;ky; ls fodz; i= dks fujLr djk;s fcuk 

iathd`r fodz; i= ds vfLrRo esa jgrs dzsrk ds i{k esa 

ukekUrjdj.k Lohdr̀ djus ls badkj ugha fd;k tk ldrk 

gSA mudk ;g Hkh rdZ gS fd foi{kh la- 1 ls 9 ftUgksaus vke 

turk dh rjQ ls vihy izLrqr dh] ftlds fy, uk rks oks 

xzke iapk;r }kjk vf/kd`r Fks rFkk mudks vihy izLrqr djus 

dh Lohdf̀r nsus ds iwoZ vfrfjDr laHkkxh; vk;qDr us vkns'k 

1 fu;e 8 lhihlh dh ikyuk ugha dh ,oa mudks vketurk 

dk izfrfuf/kRo ekudj jsLiks0@vizkFkhZx.k dh vihy Jo.kkFkZ 

xzg.k djus esa vfrfjDr laHkkxh; vk;qDr us dkuwuh Hkwy dh 

gSA vizkFkhZ@jsLiks-la-1ls 9 mi[k.M vf/kdkjh Qkxh ds vkns'k 

fnukad 28&9&2004 ls O;fFkr i{kdkj ugha dgs tk ldrs 

,oa uk gh fookfnr Hkwfe esa mudk dksbZ fgr fufgr gSA mUgksaus 

vfrfjDr laHkkxh; vk;qDr ds ;gka vihy izLrqr dh gS mlesa 

xzke iapk;r dks jsLiks0 cuk;k gS ftlus mi[k.M vf/kdkjh ds 

vkns'k ds fo:) vihy izLrqr ugha dh tcfd vizkFkhZ 

fookfnr Hkwfe ij i'kq pjkus dk viuk vf/kdkj dg dj vk;s 

gSaA dsoy ek= i'kq pjkus dk dgus ek= ls os fgrc) i{kdkj 

ugha dgs tk ldrsA vfrfjDr laHkkxh; vk;qDr us foi{kh dh 

vihy la/kkj.k ;ksX; ugha gksrs gq, Hkh mls Lohdkj djus esa 

dkuwuh Hkwy dh gSA ,slh fLFkfr esa vfrfjDr laHkkxh; vk;qDr 

}kjk ikfjr fu.kZ; iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls 

fujLruh; gSA vr% mDr fuxjkuh ,oa vihy Lohdkj dh 

tkdj vfrfjDr laHkkxh; vk;qDr t;iqj }kjk izdj.k la[;k 

43@2004 ,oa 46@2004esa ikfjr fu.kZ; fnukad 12&12&2005 

fujLr fd;k tkos ,oa mi[k.M vf/kdkjh Qkxh dk fu.kZ; 

fnukad 28&9&2004 ,oa uk;c rglhynkj Qkxh dk vkns'k 



¼1½ fuxjkuh@,y-vkj-@6280@2005@t;iqj 

¼2½ vihy@,y-vkj-@6292@2005@t;iqj 

euQwyh cuke vketurk esUnokl 

 

4 

 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

fnukad 4&10&2004 ukekUrjdj.k la[;k 1306 dks cgky 

j[kk tkosA vius i{k ds leFkZu esa mUgksaus 2003 RBJ 305, 

2003 RBJ 392,  1997 RRD 174,  2011 RBJ 88,  RLW 

2007(1) RJ 481 ds U;kf;d ǹ"Vkar mn~/k̀r fd;sA  

 fo}ku vf/koDrk vizkFkhZ@jsLiksMsUV us cgl esa dFku 

fd;k fd fooknxzLr vkjkth pjkxkg ds dke esa vkus ls 

lkoZtfud mi;ksx dh Hkwfe gSA mi[k.M vf/kdkjh Qkxh ds 

le{k  izLrqr vihy esa vizkFkhZ@jsLiks- i{kdkj ugha gksus ls 

mUgsa lquk ugha x;kA ,slh fLFkfr esa vfrfjDr laHkkxh; 

vk;qDr t;iqj us vius fu.kZ; fnukad 12&12&2005 }kjk 

uk;c rglhynkj Qkxh ds vkns'k fnukad 4&10&2004 ,oa 

mi[k.M vf/kdkjh Qkxh ds vkns'k fnukad 28&9&2004 dks 

fujLr dj izdj.k mi[k.M vf/kdkjh Qkxh dks mHk; i{k dks 

lk{; lquokbZ dk volj iznku dj u;s fljs ls fu.kZ; ikfjr 

djus gsrq izfrizsf"kr fd;k gS] tks U;k;ksfpr gSA vr% mDr 

fuxjkuh ,oa vihy lkjghu gksus ls [kkfjt dh tkosA 

 cgl ij euu fd;k ,oa i=koyh dk voyksdu fd;k 

x;kA  

 izkFkhZx.k@vihykaV~l ds vf/koDrk dk eq[; :i ls ;g 

rdZ gS fd vihykaV~l us jketho.k iq= jkepUnz ls tfj;s 

iathd`r c;ukek fnukad 2&7&2004 vkjkth dz; dj dCtk 

izkIr fd;k gS ,oa ekSds ij vihykaV~l dkfct gSa rFkk l{ke 

U;k;ky; ls mDr fodz; i= dks fujLr djk;s fcuk iathd`r 

fofdz; i= ds vfLrRo esa jgrs dzsrkx.k ds i{k esa 

ukekUrjdj.k Lohdr̀ djus ls badkj ugha fd;k tk ldrk 

gSA geus izkFkhZx.k@vihykaV~l ds vf/koDrk }kjk mn~/k̀r 

U;kf;d n`"Vkarksa dk voyksdu fd;k] tks fuEukuqlkj gSa& 
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 2003 RBJ 305 esa e.My dh ekuuh; ,dy ihB us 

fuEukuqlkj er izfrikfnr fd;k gS& 

 "Rajasthan Land Revenue Act, 1956- Section 133 

and 135- Validity of registered sale deed cannot be 

decided in mutation proceedings because mutation 

proceedings is fiscal proceeding- In this case validity of 

registered sale deed was challenged in mutation 

proceedings. Whereas same cannot be challenged in a 

mutation proceedings because mutation proceedings is 

fiscal proceeding. Further the validity of sale deed can be 

challenged in civil court and not in revenue court. 

therefore, mutation attested by the Tehsildar on the basis 

of registered sale deed is valid." 

2003 RBJ 392 esa e.My dh ekuuh; ,dy ihB }kjk 

fuEukuqlkj er izfrikfnr fd;k x;k gS& 

 "Rajasthan Land Revenue Act, 1956- Section 135- 

No illegality when mutation of land attested on the basis of 

registered sale deed. In this case, mutation was attested 

on the basis of registered sale deed executed by the 

power of attorney holder in favour of present respondent. 

The Board of Revenue held that there is no illegality when 

mutation has been attested on the basis of registered sale 

deed. Appeal dismissed." 

2011 RBJ 88 esa e.My dh ekuuh; ,dy ihB }kjk 

izfrikfnr er fuEukuqlkj gS& 

 "Rajasthan Land Revenue Act, 1956- Section 135- 

Tehsildar is bound to attest the mutation on the basis of 

registered sale deed without any enquiry regarding 

possession. In this case, applicant transferred 1/6 share 

of his land through registered sale deed to non-applicant 

No.1 on the basis of registered sale deed of the land Naib 

Tehsildar attested the mutation in the name of non 

applicant. The applicant alleged that by committing fraud, 

non-applicant got the 1/6 share of land registered in his 

name. The applicant has filed a suit in the civil court for 

cancellation of sale deed. The appellate court held that as 

per the final judgment of the court entry will be made 

accordingly. Whereas, Tehsildar bound to attest the 
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mutation on the basis of registered sale deed without any 

enquiry regarding possession. There is no illegality in the 

judgment of the appellate court. Revision dismissed." 

 gLrxr izdj.k esa vihykaV~l }kjk tfj;s iathd`r 

fodz; i= vkjkth dz; dj dCtk izkIr fd;k x;k gS rFkk 

fodz; i= dks l{ke U;k;ky; ls fujLr djk;s fcuk iathd`r 

fodz; i= ds vfLrRo esa jgrs dzsrk ds i{k esa ukekUrjdj.k 

Lohd`r djus ls badkj ugha fd;k tk ldrk gSA ,slh fLFkfr 

esa mi[k.M vf/kdkjh Qkxh us fu.kZ; fnukad 28&9&2004 

}kjk izkFkhZx.k@vihykaV~l dh vihy dks Lohdkj djrs gq, 

xzke iapk;r ds fu.kZ; fnukad 17&7&2004 dks fujLr dj 

rglhynkj Qkxh dks fodz; i= fnukad 2&7&2004 ds vk/kkj 

ij ukekUrjdj.k rLnhd djus dk vkns'k lgh :i ls ikfjr 

fd;k Fkk rFkk mDr vkns'k fnukad 28&9&2004 dh ikyuk esa 

uk;c rglhynkj Qkxh }kjk fodz; i= ds vk/kkj ij 

ukekUrjdj.k Lohdkj dk vkns'k fnukad 4&10&2004 ikfjr 

fd;k gS] tks U;k;ksfpr gSA fdUrq vfrfjDr laHkkxh; vk;qDr 

t;iqj us vk{ksfir fu.kZ; fnukad 12&12&2005 }kjk jsLiksMsUV 

dh vihy la[;k 43@2004 ,oa 46@2004 dks Lohdkj dj 

uk;c rglhynkj Qkxh ds vkns'k fnukad 4&10&2004 ,oa 

mi[k.M vf/kdkjh Qkxh ds fu.kZ; fnuakd 28&9&2004 dks 

fujLr dj izdj.k mi[k.M vf/kdkjh Qkxh dks u;s fljs ls 

fu.kZ; ikfjr djus gsrq izfrizsf"kr djus dk vkns'k ikfjr fd;k 

gS] tks mijksDr mn~/k̀r U;kf;d n`"Vkarksa ds ifjis{; esa iw.kZr;k 

vfof/kd ,oa =qfViw.kZ gksus ls fujLruh; gSA  

 vr% mijksDr foospu ds vk/kkj ij mDr fuxjkuh ,oa 

vihy Lohdkj dh tkrh gSa rFkk vfrfjDr laHkkxh; vk;qDr 

t;iqj }kjk izdj.k la[;k 43@2004 ,oa 46@2004 esa ikfjr 

fu.kZ; fnukad 12&12&2005 fujLr fd;k tkdj mi[k.M 
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vf/kdkjh Qkxh dk fu.kZ; fnukad 28&9&2004 ,oa uk;c 

rglhynkj Qkxh dk vkns'k 4&10&2004 ukekUrjdj.k la[;k 

1306 cgky j[ks tkrs gSaA rgr dk vfHkys[k ykSVk;k tkosA 

i=koyh QSly 'kqekj gksdj ckn rdehy nkf[ky nQ~rj gksA  

       fu.kZ; lquk;k x;kA 

                         ¼lqjsUnz dqekj iqjksfgr½ 

                                  lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


