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fu.kZ; 

fnukad% 03&04&2019 

;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds vUrxZr 

Hkw izca/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

vyoj }kjk vihy la0 59@2003 ¼179@01½ esa ikfjr 

fu.kZ; o fMdzh fnukad 04&08&2004 ds fo:) e.My 

esa izLrqr dh xbZ gSA 

2& la{ksi esa izdj.k ds rF; bl izdkj gS fd 

rglhynkj] eq.Mkoj us vf/kfu;e dh /kkjk 175 ds 

vUrxZr ,d izkFkZuk i= lgk;d dyDVj] eq.Mkoj ds 

U;k;ky; esa is'k dj dFku fd;k fd fookfnr vkjkth 

tkfr pekj dh [kkrsnkjh dh Fkh mDr vkjkth dks /keZohj 

iq= Jhjke lk0 t[kjkuk us fnukad 21&10&94 dks 

dz;k fd;kA /keZohj us viuh tkfr pekj crkdj jft0 

rLnhd djokbZ gS tcfd /keZohj tkfr ls vghj gSA vr% 
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nks"kh /keZohj ds fo:) vf/kfu;e dh /kkjk 175 ds 

vUrxZr dk;Zokgh dh tkosaA fopkj.k us okn dks ntZ 

jftLVj dj izfroknh dks tfj;s lEeu ryc fd;kA 

izfroknh ds ckotwn lwpuk vuqifLFkr jgus ij fopkj.k 

U;k;ky; us mlds fo:) ,drjQk dk;Zokgh djrs gq, 

vius fu.kZ; o fMdzh fnukad 22&06&2001 }kjk fodz; 

dks vf/kfu;e dh /kkjk 42 dk mYya?ku ekurs gq, 

fookfnr vkjkth dks flok;pd ?kksf"kr dj fn;kA mDr 

fu.kZ; o fMdzh ls vizlUu gksdj izFke vihy Hkw izca/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] vyoj ds 

U;k;ky; esa is'k dh] ftls mUgksaus vius fu.kZ; o fMdzh 

fnukad 04&08&2004 }kjk fujLr dj fn;kA mDr 

fu.kZ; o fMdzh ls vizlUu gksdj ;g f}rh; vihy 

e.My esa fe;kn ckgj vihy izLrqr dh xbZ gSA  

3& loZizFke geus ;ksX; vf/koDrkx.k dh cgl fe;kn 

ds fcUnw ij lquh o euu fd;kA 

4& ;ksX; vf/koDrk vihykFkhZ }kjk izLrqr fd, x, izk0 

i= vUrxZr Hkkjrh; ifjlhek vf/kfu;e dh /kkjk 5 esa 

vafdr x, rF;ksa o 'kiFki= esa vafdr rF;ksa dks n`f"Vxr 

j[krs gq, f}rh; vihy dks vUnj fe;kn 'kqekj fd;k 

tkuk mfpr le>rs gSA 

5& rRi'pkr~ geus ;ksX; vf/koDrkx.k dh cgl 

xq.kkoxq.k ij lquhA 

6& ;ksX; vf/koDrk vihykFkhZ us rdZ fn;k fd nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; U;k;] fu;e ,oa fof/kd 

izko/kkuksa ds foijhr gSA mudk rdZ Fkk fd mlus fookfnr 

Hkwfe jsdkMsZM [kkrsnkj dk'rdkj ukuxh csok nsohlgk; ,oa 

f'koyky] X;kjlk iq=ku nsohlgk; ls dz; dh vFkkZr 

vihykFkhZ /keZohj pekj us cgqewY; izfrQy nsdj tfj;s 

iathd`r fodz; i= fnukad 21&10&94 }kjk dz; dh] 
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,slh fLFkfr esa rglhynkj }kjk vf/kfu;e dh /kkjk 175 

ds vUrxZr is'k fd;k x;k izk0 i= la/kkj.k ;ksX; ugha 

Fkk] D;ksafd /keZohj dzsrk o fodzsrk tkfr ls pekj gSA 

mDr rF; dks nksuksa v/khuLFk U;k;ky;ksa us utjvankt 

djrs gq, vius fu.kZ; o fMdzh iznku fd,A mudk rdZ 

Fkk fd fopkj.k U;k;ky; us mls lqus fcuk viuk fu.kZ; 

iznku fd;k] tks izkd`frd U;k; ds fl)kar ds foijhr gSA 

mudk rdZ Fkk fd mlus v/khuLFk U;k;ky; ds le{k 

viuh tkfr pekj gksuk fl) fd;k gSA mudk rdZ Fkk 

fd nksuksa v/khuLFk U;k;ky;ksa us vf/kfu;e dh /kkjk 

175 ¼4½ esa of.kZr dkuwuh izko/kkuksa ds vUrxZr izk0 i= 

esa viukbZ tkus okyh dkuwuh izfdz;k dk vuqlj.k ugha 

fd;k gS rFkk vkns'k 20 fu;e 5 ,oa vkns'k 41 fu;e 

31 ds of.kZr izko/kkuksa ds ,dne foijhr gSA vr% 

f}rh; vihy Lohdkj dh tkdj nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh dks fujLr fd;k 

tkosaA 

7& ;ksX; vf/koDrk izR;FkhZ us rdZ fn;k fd nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh mfpr gS] 

ftuesa f}rh; vihy ds Lrj ij gLr{ksi fd;k tkuk 

mfpr ugha gSA f}rh; vihy ds {kS= lhfer gksrk gSA 

vr% f}rh; vihy [kkfjt dh tkosaA  

8& geus ;ksX; vf/koDrkx.k dh cgl ij euu fd;k 

o i=koyh ij miyC/k vfHkys[k dk /;kuiwoZd v/;;u 

fd;kA 

9& izdj.k dk voyksdu fd;k x;kA ;ksX; vf/koDrk 

dk eq[; rdZ gS fd rglhynkj }kjk vf/kfu;e dh /kkjk 

175 ds rgr izLrqr izkFkZuk i= dk muds }kjk 

izfrokn@[k.Mu fd;k x;k Fkk] vr% /kkjk 175 ¼4½ ds 

rgr nkos dh izfdz;k viuk dj bldk fuLrkj.k fd;k 

tkuk pkfg, FkkA lejh izkslhtj viukdj tks fu.kZ; o 
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fMdzh v/khuLFk U;k;ky; }kjk ikfjr dh xbZ gS og xSj 

dkuwuh gSA ijUrq ;g rdZ Lohdkj ;ksX; ugha gSA jkT; 

ljdkj dh vf/klwpuk  o"kZ 1981 ds }kjk lsD'ku 4 , 

tksM+k x;k gS] ftlds vuqlkj ;fn izdj.k lssD'ku 42 

jktLFkku dk'rdkjh vf/kfu;e ds izko/kkuks ds mYya?ku 

ckcr~ gks rks lsD'ku 175 ¼4½ esa of.kZr izfdz;k dks 

viuk;k tkuk vko';d ugha gS rFkk lejh izkslhtj ds 

rgr vizkFkhZ dks lquokbZ dk leqfpr volj iznku djrs 

gq, izdj.k dk fuLrkj.k fd;k tk ldrk gSA orZeku 

izdj.k esa vihykFkhZ@vizkFkhZ dks lk{; o lquokbZ dk 

leqfpr volj iznku dj izdj.k dk fuLrkj.k fd;k 

x;k gS] ftlesa fdlh Hkh izdkj dh fof/kd ,oa rF;kRed 

izko/kkuks dh vuns[kh ugha dh xbZ gSA lqxe lanHkZ ds 

fy, lsD'ku 175 ¼4 ,½ ds izko/kku fuEukuqlkj gS%& 

  '[4 (a) Notwithstanding anything to the contrary 

contained in sub-section (4) , if the application is 

in respect of contravention of the provision 

contained in section 42 or the provisio to sub-

section (2) of section 43 or section 49&A, the 

court shall after giving a reasonable opportunity 

to the parties of being heard, conclude the 

enquiry in a summary manner and pass order, as 

far as may be practicable within a period of three 

months from the date of the appearance of the 

non-applicants before it, directing ejectment of 

the tenant and his transferee or sub-lessee from 

the area transferred or sub-let in contravention of 

the said provision.]" 

 10& izdj.k esa rglhynkj o lacaf/kr iVokjh ds }kjk 

vius c;kuksa esa vihykFkhZ /keZohj dh tkfr vghj gksuk 
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crk;k x;k gSA vihykFkhZ }kjk vius dFku ds leFkZu 

esa tkfr izek.k i=] jk'kudkMZ ;k vU; dksbZ nLrkosth 

lk{; is'k ugha dh xbZ] tks fd bl rF; dh iqf"V 

djrk gks fd og pekj tkfr dk gksA izdj.k esa fookfnr 

vkjkft;kr ds fjdkMsZM [kkrsnkj eq ukuxh] f'koyky 

oxSjg tkfr pekj ds }kjk iathd`r fodz; i= fnukad 

21&10&94 ls orZeku vihykFkhZ /keZohj ds i{k esa 

fodz; i= fu"ikfnr fd;k x;k gS rFkk rglhynkj }kjk 

/kkjk 175 ds rgr ,0lh0,e0 U;k;ky; ds le{k 

izkFkZuk i= fnukad 04&10&95 dks is'k fd;k x;k gSA 

pWwfd fyfeVs'ku dh vof/k 30 o"kZ gS] vr% mDr izkFkZuk 

i= le; lhek esa gh izLrqr fd;k x;k gSA 

 11& vr% gekjh lqfopkfjr jk; esa nksuksa v/khuLFk 

U;k;ky;ksa }kjk fu.kZ; i=koyh ij miyC/k rF;ksa ,oa 

fof/kd izko/kkuksa ds leqfpr foospu ,oa fo'ys"k.k mijkUr 

rFkk vihykFkhZ dks lk{; o lquokbZ dk leqfpr volj 

iznku dj fu.kZ; ikfjr fd, x, gS] ftlesa f}rh; 

vihy Lrj ij gLr{ksi dh vko';drk ugha gSaA vr% 

f}rh; vihy [kkfjt dh tkrh gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼vkj0ds0tk;loky½             ¼eqds'k dqekj 'kekZ½                                   

   lnL;                        v/;{k 

 

 

 


