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[k.M&ihB  

MkW0 Jo.kdqekj cuqdj] lnL; 

Jh enuyky usgjk] lnL; 
 

mifLFkr % 

Jh iznhi fo'uksbZ] vfHkHkk"kd vihykFkhZ 

Jh jkts'k xkSre] vfHkHkk"kd izR;FkhZ  

                                          fnukad 21&04&2025   

fu.kZ; 

 

1&  ;g nksuksa f}rh; vihy jktLFkku dk’rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds vUrxZr U;k;ky; jktLo 

vihy izkf/kdkjh] guqekux< ¼izFke vihyh; U;k;ky;½ }kjk vihy 

la[;k 120@2004 o 121@2004 esa ikfjr fu.kZ; o fMdzh fnukad 

25&10&05 ds fo:) izLrqr dh x;h gSA nksuksa vihyksa esa i{kdkj o 

rF; ,d leku gksus ds dkj.k nksuksa vihyksa dk fu.kZ; ,d lkFk fd;k 

tk jgk gSA fu.kZ; dh izfr nksuksa vihyksa esa i`Fkd ls layXu dh tkosaA  

 

2&   vihy Kkiu ds vuqlkj izdj.k ds rF; la{ksi esa bl 

izdkj gSa fd izR;FkhZ oknh us ,d jktLo okn varxZr /kkjk 88 o 188 

jktLFkku dk'rdkjh vf/kfu;e 1955 fo:) izfroknh jktLFkku ljdkj 

U;k;ky; mi[kaM vf/kdkjh uksgj ds le{k vihy Kkiu esa vafdr 

fookfnr vkjkth ds lca/k esa is'k dj fuosnu fd;k fd fookfnr vkjkth 
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[kljk uacj 232 jdck 16-10 ch?kk gky [kljk uacj 660 jdck 16ch?kk 

8 fcLok ,oa [kljk uacj 662 gky [kljk uacj 662@1045 jdck 5 

ch?kk dqy 21-08 ch?kk Hkwfe laor~ 2020 ls dCtsdk'r esa pyk vk jgk gS 

rFkk izfrdwy dCts ds vk/kkj ij og [kkrsnkj gks x;k gSA vr% mls 

fookfnr vkjkth dk [kkrsnkj ?kksf"kr fd;k tkosA  ijh{k.k U;k;ky; us 

mHk; i{k dks lqudj oknh dk okn lkfcr u gksus dh fLFkfr esa fu.kZ; 

o fMdzh fnukad 5&11&04 }kjk [kkfjt dj fn;kA 

3&  ijh{k.k U;k;ky; ds fu.kZ; ds fo:) izR;FkhZ oknh us izFke 

vihy] U;k;ky; jktLo vihy izkf/kdkjh] guqekux< ds le{k izLrqr 

dhA U;k;ky; jktLo vihy izkf/kdkjh] guqekux< us vius fu.kZ; o 

fMdzh fnukad 25&10&05 }kjk izR;FkhZ oknh }kjk izLrqr vihy Lohdkj 

djrs gq;s ijh{k.k U;k;ky; dk fu.kZ; fnukad 5&11&04 [kkfjt dj 

fn;kA vihyh; U;k;ky; ds fu.kZ; ls O;fFkr gksdj ;g gLrxr f}rh; 

vihy vihykFkhZ }kjk jktLo e.My esa is'k dh xbZ gSA  

4&      mHk; i{k dh cgl lquh xbZA 

5&      fo}ku vfHkHkk"kd vihykFkhZ us vihy Kkiu esa m}fjr rF;ksa 

dks nksgjkrs gq;s vfHkdFku fd;k fd ijh{k.k U;k;ky; }kjk jktLo 

fjdksMZ ij miyC/k nLrkostkr vkfn dk iw.kZ fo'ys"k.k ,oa foospu djrs 

gq;s fu.kZ; ikfjr fd;k FkkA tcfd vihyh; U;k;ky; dk fu.kZ; 

dkuwuh izko/kkuksa ds foijhr gSA izR;FkhZ oknh ijh{k.k U;k;ky; ds le{k 

,slk dksbZ nLrkosth lk{; izLrqr ugha dj ik;k ftlls ;g fl) gksrk 

gks fd jktLFkku dk'rdkjh vf/kfu;e ds izHkko esa vkus ds le; o 

laor~ 2010 ls yxkrkj oknh vkjkth eqruktk ij cgSfl;r dk'rdkj  

dkfctdk'r gksA tc rd oknh vius vki dks lkfcr ugha djrk mls 

dksbZ vf/kdkj izkIr ugha gksrsA izR;FkhZ oknh dk dFku Fkk fd fookfnr 

Hkwfe ij mldk loar~ 2020 ls dCtkdk'r pyk vk jgk gSA izfrdwy 

dCts ckcr~ izdj.k lkfcr ugha gksrs gq;s Hkh oknh@izR;FkhZ dks [kkrsnkj 

gksuk ekurs gq;s oknhx.k dks vfrdzeh ugha ekudj vihyh; U;k;ky; us 

vius esa fufgr U;kf;d 'kfDr;ksa dk nq:i;ksx fd;k gSA oknh dh 

gSfl;r fookfnr vkjkth ij ek= vfrdzeh dh jgh gSA dkuwuu dksbZ 

O;fDr [kkrsnkjh dk nkok djrk gS rks mls lk{; lcwrksa ls fl) djuk 

gksrk gSA vihyh; vf/kdkjh us ljljh rkSj ij vihyk/khu fu.kZ; ikfjr 

dj fn;kA ijh{k.k U;k;ky; }kjk izLrqr lk{;ksa ,oa nLrkostksa dk 

foLr`r foospu o fo'ys"k.k djrs gq;s rudhokj fu"d"kZ nsrs gq, okn 

[kkfjt fd;k gS tcfd vihyh; U;k;ky; us izdj.k ds rF;ksa dks 
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utjvnkat djrs gq;s rudh;kr ij fdlh izdkj dk fu"d"kZ vafdr 

fd;s fcuk ijh{k.k U;k;ky; dk fu.kZ; fujLr djrs gq;s fof/kd 

izko/kkuksa ds loZFkk foijhr vihy Lohdkj dh gSA vihykFkhZ;k dks 

oknxzLr vkjkth Hkwfe [kljk uacj 660 dh 16-08 ch?kk Hkwfe fnukad 

21&4&84 dks iq[rk vkoaVu dh xbZA izkFkhZ;k ds ifr ,dhd`r xzkeh.k 

fodkl ;kstuk esa p;fur O;fDr gksus ,oa vihykFkhZ;k csok gksus ds 

dkj.k Hkwfeghu ds :i esa Hkwfe vkoafVr dh xbZ FkhA mDr vkoaVu ds 

fo:) jsLiksMsaV jrhjke }kjk dh xbZ pkjktksgh ds vUrxZr izR;FkhZ 

jrhjke dh Lis'ky vihy la[;k 49@93 ekuuh; jktLo e.My dh 

[k.M ihB ds fu.kZ; fnukad 24&09&97 }kjk [kkfjt dj nh xbZA 

fookfnr vkjkth ckcr~ jsLiksMsaV jrhjke dk vkoaVu izkFkZuk i= fnukad 

1&8&77 dks [kkfjt fd;k tk pqdk gSA jsLiksMsaV jrhjke ds ikl dqy 

99-03 ch?kk Hkwfe [kkrsnkjh crkbZ xbZ ftlesa ls dqN Hkwfe dk cspku dj 

fn;k rFkk 75 ch?kk Hkwfe mlds ikl gksus ls og Hkwfeghu dh Js.kh esa 

ugha vkrk gSA jsLiksMsaV us vihykFkhZ;k dks fcuk i{kdkj cuk;s dCts ds 

vk/kkj ij okn izLrqr fd;kA okn esa pkj rudh;kr dk;e dh xbZ rFkk 

fopkj.k U;k;ky; us izR;sd rudh ij foLr`r foospu dj fu"d"kZ 

vafdr fd;kA vihyh; U;k;ky; us rudhokj fu.kZ; ikfjr ugha fd;kA 

vihykFkhZ;k dks okn ,oa vihy esa i{kdkj ugha cuk;s tkus ls ;g 

f}rh; vihy /kkjk 96 lhihlh ds izkFkZuk i= ds lkFk is'k dh xbZ gSA 

mudk ;g dFku gS fd jsLiksMsaV jrhjke dk iqjkuk dCtk ekudj okn 

fMdzh fd;k x;k tcfd fookfnr vkjkth dk vkoaVu o"kZ 1984 esa 

vihykFkhZ;k dks fd;k tk pqdk gSA fdlh vkoafVr 'kqnk Hkwfe dh 

[kkrsnkjh dCts ds vk/kkj ij fdlh vU; dks ugha nh tk ldrhA 

jsLiksMsaV us rF; Nqikdj fcuk vihykFkhZ;k dks i{kdkj cuk;s ek= dCts 

ds vk/kkj ij fMdzh izkIr dh gSA tcfd dkuwuu izfrdwy dCts ds 

vk/kkj ij [kkrsnkjh fn;k tkuk voS|kfud gSA jsLiksMsaV ds ikl iwoZ esa 

75 ch?kk Hkwfe  gS rFkk okn ds fMdzh fd;s tkus ls 21-08 ch?kk dh 

[kkrsnkjh fey tkus ls mlds ikl flfyax lhek ls vf/kd Hkwfe gks 

tkrh gSA oknh jsLiksMsaV us rF;ksa dks Nqik;k gSA vihyh; U;k;ky; us 

xSj dkuwuh :i ls oknh izR;FkhZx.k dh vihy Lohdkj djus esa dkuwuh 

=qfV dkfjr dh gSA vr% ;g f}rh; vihy Lohdkj dh tkdj vihyh; 

U;k;ky; dk fu.kZ; fujLr fd;k tkosA  

6&  mijksDr rdksZa dk fojks/k djrs gq;s fo}ku vfHkHkk"kd izR;FkhZ 

us vfHkdFku fd;k fd oknxzLr vkjkth laor~ 2020 ls oknh ds 
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dCtstdk'r esa fujarj gSA izLrqr lk{;ksa ls mldk dCtkdk'r 30 o"kksZ 

ls iwoZ dk lkfcr gSA ijh{k.k U;k;ky; esa oknhx.k }kjk okn lk{;ksa ls 

lkfcr djkus ds ckotwn okn [kkfjt fd;k x;k gSA oknh dk fookfnr 

vkjkth ls csn[ky fd;s tkus dk Hkh dksbZ nLrkost ;k ekSf[kd lk{; 

fopkj.k U;k;ky; ds le{k izLrqr ugha fd;k x;kA HkkSfrd rkSj ij mls 

fookfnr vkjkth ls dHkh csn[ky ugha fd;k x;kA fookfnr vkjkth ij 

nkok nk;jh ds iwoZ ls foxr 30 lky ls vf/kd le; ls oknh dk 

fuckZ/k ,oa fujarj dCtk ik;s tkus dh fLFkfr esa vihyh; U;k;ky; }kjk 

lEiw.kZ rF;ksa ,ao oknh }kjk izLrqr lk{;ksa dh Li"V foospuk djrs gq;s 

ijh{k.k U;k;ky; }kjk ,MolZ its'ku ds vk/kkj ij ikfjr fu.kZ; dks 

fujLr dj oknh dh vihy Lohdkj djus esa fdlh izdkj dh =qfV 

dkfjr ugha dh gSA eaMy us fHkUu fHkUu izdj.kksa esa ,MolZ its'ku ds 

vk/kkj ij [kkrsnkjh vf/kdkj iznku fd;s gSA vihyh; U;k;ky; ds 

vkyksP; fu.kZ; esa {ks=kf/kdkj lEcU/kh vFkok fof/kd ;k rF;ijd ,slh 

dksbZ =qfV ugha gS ftlds vk/kkj ij f}rh; vihy ds ek/;e ls mlesa 

gLr{ksi fd;k tk ldsA vr% izLrqr f}rh; vihy [kkfjt dh tkosA  

 

7&       mHk;i{k dh cgl ij euu fd;k x;k ,oa i=koyh dk 

xgurk ls v|ksikar voyksdu o v/;;u fd;k x;kA  

 

8&       i=koyh ds voyksdu ls izdV gksrk gS fd oknh izR;FkhZ }kjk 

fookfnr vkjkth ij izfrdwy dCts ds vk/kkj ij fopkj.k U;k;ky; ds 

le{k okn izLrqr dj fookfnr vkjkth dk [kkrsnkj ?kksf"kr fd;s tkus 

dk fuosnu fd;kA  ijh{k.k U;k;ky; us oknh dk okn lkfcr u gksus 

dh fLFkfr esa [kkfjt dj fn;kA ijh{k.k U;k;ky; ds fu.kZ; ds fo:) 

izR;FkhZ oknh us izFke vihy] U;k;ky; jktLo vihy izkf/kdkjh] 

guqekux< ds le{k izLrqr dhA U;k;ky; jktLo vihy izkf/kdkjh] 

guqekux< us vius fu.kZ; o fMdzh fnukad 25&10&05 }kjk izR;FkhZ oknh 

}kjk izLrqr vihy Lohdkj djrs gq;s ijh{k.k U;k;ky; dk fu.kZ; 

fnukad 5&11&04 [kkfjt dj fn;kA ftlds fo:) ;g f}rh; vihy 

vihykFkhZ }kjk jktLo e.My esa is'k dh xbZ gSA vihykFkhZ }kjk izLrqr 

izkFkZuk i= varxZr /kkjk 96 lhihlh eaMy dh vknsf'kdk fnukad 

2&1&06 }kjk Lohdkj fd;k tkdj vihy izLrqr djus dh vuqefr 

iznku dh tk pqdh gSA vihykFkhZ;k }kjk izLrqr jktLo vfHkys[k ls 

Li"V izdV gksrk gS fd vihykFkhZ;k dks Hkwfeghu Js.kh esa fookfnr 
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vkjkth [kljk uacj 660 jdck 16 ch?kk 8 fcLok dk vkoaVu fnukad 

21&4&84 dks mi[kaM vf/kdkjh uksgj }kjk fd;k x;k gSA cjoDr 

vkoaVu mDr vkjkth jktdh; Hkwfe jktLo fjdkMZ esa ntZ FkhA 

miftyk/kh'k uksgj ds vkns'k fnukad 1&8&77 }kjk oknh jrhjke dk 

vkoaVu vkosnu i= ckcr~ vkjkth [kljk uacj 232 jdck 15 ch?kk 

jdckjkt ?kksf"kr djrs gq;s [kkfjt fd;k x;k gSA oknh }kjk fookfnr 

vkjkth ij jktLFkku dk'rdkjh vf/kfu;e 1955 ls iwoZ dCtkdk'r 

gksuk lkfcr ugha fd;k x;k gSA oknh izR;FkhZ jrhjke }kjk laor~ 2020 

ls fookfnr vkjkth ij dCtkdk'r gksuk vafdr fd;k gS rFkk 30 o"kZ 

ds fujarj dCts ds vk/kkj ij [kkrsnkjh pkgh xbZ gSA tcfd 

vihykFkhZ;k }kjk fookfnr vkjkth dk vkoaVu mlds i{k esa gksus ds 

nLrkosth lk{; izLrqr fd;s gSA oknh jrhjke us okn rF;ksa dks Nqikdj 

izLrqr fd;k gS rFkk vkoaVh vihykFkhZ;k dks okn ,oa izFke vihy esa 

i{kdkj ugha cuk;k ftlls vihykFkhZ;k viuk i{k mfpr ek/;e ls 

j[kus ls oafpr jg xbZA ijh{k.k U;k;ky; us oknh }kjk izLrqr leLr 

lk{;ksa ,oa nLrkostksa dk foLr`r fo'ys"k.k djrs gq;s rudhokj fu.kZ; 

ikfjr fd;k gS rFkk oknh }kjk rudh;k fl) ugha djus dh fLFkfr esa 

mldk okn [kkfjt fd;k gSA vihyh; U;k;ky; us dk;e rudh;ksa dk 

fuLrkj.k fd;s fcuk izfrdwy /kkj.k ds vk/kkj ij oknh ds i{k esa okn 

fMdzh fd;k gS tks izLrqr nLrkost ,oa lk{; ls ijs ,oa vuqfpr gSA 

okn dk eq[; vk/kkj oknh us laor~ 2020 ls fookfnr vkjkth ij vius 

dCtk gksuk vafdr fd;k Fkk] ftls og lk{;ksa lcwrksa ls fl) ugha dj 

ik;kA jktLo vihy izkf/kdkjh }kjk fcuk lk{; lcwr ds fojfpr rudh 

ij fcuk dksbZ fu"d"kZ vafdr fd;s jsLiksMsaV oknh ds i{k esa okn fMdzh 

fd;s tkus dks dkuwu lEer~ ugha dgk tk ldrkA 

 

9&      fookfnr vkjkth jktLo fjdksMZ esa jktdh; Hkwfe ntZ gS ftl 

ij oknh vfrdzeh dh gSfl;r ls dkfct gSA dsoy ek= izfrdwy dCts 

ds vk/kkj ij nkok fMdzh ugha djk;k tk ldrkA izfrdwy dCtsa dks 

vk/kkj ekudj vihyh; U;k;ky; us okn dks xyr fMdzh fd;k gSA 

oknhx.k dk okn fl) u gksus dh fLFkfr esa gh ijh{k.k U;k;ky; us 

foLr`r foospu o fo'ys"k.k ds lkFk rudhokj fu"d"kZ vafdr djrs gq,  

okn [kkfjt fd;k gS fdarq vihyh; U;k;ky; us mDr leLr rF;ksa dks 

lgh vkyksd esas ugha ns[kdj jktLFkku dk'rdkjh vf/kfu;e ds izko/kkuksa 

ds foijhr izfrdwy /kkj.k ds vk/kkj ij oknh dh vihy Lohdkj dj 
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ijh{k.k U;k;ky; dk fu.kZ; fujLr fd;k gS] ftldk leFkZu ugha fd;k 

tk ldrkA vkjvkjMh 2011 ist 508 esa jktLo e.My dh iw.kZ ihB us 

Li"V izfrikfnr fd;k x;k gS fd %& 

Rajasthan Tenancy Act, Section 232 - The questions as referred by 

Division Bench of this court for consideration of the Full Bench -(1) 

Whether Khatedari rights can be conferred on a trespasser on the 

basis of adverse possession; (2) whether tenancy rights extinguished 

u/s 63(1)(iv) of the Act of 1955 creates khatedari rights on trespasser 

on the basis of adverse possession or after extinction tenancy rights 

revert to the land holder-the State Govt; (3) Whether Board of 

Revenue has legislative powers to lay down a new law for grant of 

khatedari rights over and above the Act; (4) whether the judgment of 

the Larger Bench reported in 1991 RRD1 should be revoked or 

annulled in light of the provisions of the Act of 1955 - Answer given 

by the Full Bench (1) in the view of this Bench Larger Bench in its 

judgment '1991 RRD 1' has not laid down a good law because the 

rajasthan Tenancy Act does not have any provision to confer tenancy 

right to the adverse possessor - Conferment of tenancy rights is 

against the basic spirit of this special legislation; (2) In the opinion of 

this Bench extinguishment of tenancy rithts create no khatedari 

rithts on the basis of adverse possession; (3) In the opininon of this 

Bench, the Board does not have legislative power to lay down a new 

law for grant of khatedari rights; (4)  In the opinion of this Bench, 

the judgment of Larger Bench reported in ''1991 RRD 1'' being not a 

good law, deserves to be set aside - The matter may now be placed 

before the concerned Bench for decision of appeal according to law. 

 

10-  vkjchts 2018 ist 595 esa jktLo eaMy dh o`gn ihB us vius 

fu.kZ; fnukad 30&8&2018 ^^ljtw cuke irjks** esa held fd;k gS fd 

ftu izdj.kksa esa Adverse possession ds nkos o vihy yfEcr gS muesa 

Hkh 2011 vkjvkjMh ist 508 esa iznRr er ykxw gksxk D;ksafd "Appeal is 

a contiuation of suit" gSA izLrqr izdj.k esa v/khuLFk U;k;ky; us izfrdwy 

dCts ds vk/kkj ij [kkrsnkjh nh gS ftldh orZeku vihy fopkjk/khu 

gSA tcfd mDr izfrikfnr fl)kar ds vuqlkj izfrdwy dCts ds vk/kkj 

ij fdlh vfrdzeh dks [kkrsnkjh vf/kdkj izkIr ugha gks ldrsA vr% 

f}rh; vihy Lohdkj ;ksX; gSA   
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10&      mijksDr foospu ds vk/kkj ij gLrxr~ nksuksa vihysa Lohdkj 

dh tkdj U;k;ky; jktLo vihy izkf/kdkjh] guqekux< }kjk ikfjr 

fu.kZ; fnukad 25&10&05 fujLr fd;k tkrk gS rFkk mi[kaM vf/kdkjh 

uksgj }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 5&11&04 cgky j[kk tkrk 

gSA fu.kZ; dh izfr vyx vyx i=koyh esa layXu dh tkosaA v/khuLFk 

U;k;ky; dk vfHkys[k ykSVk;k tkosA  

  
  

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

¼enuyky usgjk½                      ¼MkW0Jo.kdqekj cqudj½                             

        lnL;                                 lnL;    


