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                                    fnukad 31&1&2023 

 gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr jktLo vihy izkf/kdkjh] dksVk }kjk ikfjr fu.kZ; 

fnukad 10&11&2005 ds fo:) izLrqr dh xbZ gSA   

2& izdj.k ds la{ksi esa rF; bl izdkj gSa fd jsLiksMs.V la[;k 1 us ,d 

okn vihyk.V o jsLiksMs.V la[;k 2 ds fo:) okn izkfIr dCtk vUrxZr 

vkns’k 7 fu;e 1 lhihlh izLrqr dj dFku fd;k fd xzke ihrkEciqjk 
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rglhy o ftyk cwUnh esa fLFkfr n/kheFkh ekrkth fojkteku eafnj gS ,oa 

eafnj ewfrZ izU;kl gksus ls lsok iwtk o j[kj[kko jes’kpUnz iq= d`".kxksiky 

}kjk fd;k tkrk gS A  [kljk uacj 32 jdck 10 ch?kk 17 fcLok ,oa 

[kljk uacj 36 jdck 13 ch?kk 4 fcLok tks fd xzke tk[kew.M esa fLFkr 

gSA mDr Hkwfe eafnj ds j[kj[kko ,oa mRloksa ,oa vk;kstuksa ls lacaf/kr gS A 

mDr [kljk uacj dh Hkwfe vihyk.V dks 6 o"kZ iwoZ vk/kksyh ij okf"kZd 

dk’r gsrq nh Fkh ftlds vuqlkj Hkwfe dh vk; esa ls [kpsZ dh jkf’k de 

djus ds ckn ’ks"k cph vk; dh jkf’k dk vk/kk Hkkx vihyk.V }kjk 

jsLiksMs.V@oknh dks nsuk r; Fkk fdUrq vihyk.V }kjk jde ugha nsus ij 

dCtk NksMus gsrq dgk x;k A vihyk.V }kjk voS/k dCts ds vk/kkj ij 

vU; O;fDr;ksa dks Hkwfe lqiqnZ dj] [kqnZ&cqnZ djus ij vkeknk gSA vr% 

oknxzLr Hkwfe [kljk uacj 32 jdck 10 ch?kk 17 fcLok] [kljk uacj 36 

jdck 13 ch?kk 4 fcLok xzke tk[kew.M esa fLFkr Hkwfe ij izfroknh dks 

csn[ky dj fMdzh oknh ds i{k esa iznku dh tkosA  

     mDr nkos dk tckonkok vihyk.V }kjk izLrqr dj dFku fd;k fd 

fookfnr Hkwfe tks jktLo fjdkMZ esa ekrkth ds uke dk vadu dj j[kk gS 

oLrqr% og izfroknh ds iwoZtksa dh gSA ftl ij mudk 100 o"kksZa ls Hkh 

vf/kd le; ls cgSfl;r [kkrsnkj vklek dk’r dj jgs gS ,oa izfroknh 

[kkrsnkj d`"kd gaSA blfy, mUgsa [kkrsnkjh vf/kdkj izkIr gks pqds gSaA vr% 

nkok [kkfjt fd;k tkosA  

     mDr nkos ds lkFk ,d izkFkZuk&i= jktLFkku dk’rdkjh vf/kfu;e] 

1955 dh /kkjk 212 lifBr /kkjk 151 lhihlh dk lgk;d dysDVj] 

cwUnh ds U;k;ky; esa izLrqr dj dFku fd;k fd [kljk uacj 32 jdck 

10 ch?kk 17 fcLok ,oa [kljk uacj 36 jdck 13 ch?kk 4 fcLok tks fd 

xzke tk[kew.M esa fLFkr gSA mDr Hkwfe eafnj ds j[kj[kko ,oa mRloksa ,oa 

vk;kstuksa ls lacaf/kr gS A mDr [kljk uacj dh Hkwfe vihyk.V dks 6 o"kZ 

iwoZ vk/kksyh ij okf"kZd dk’r gsrq nh Fkh ftlds vuqlkj Hkwfe dh vk; esa 

ls [kpsZ dh jkf’k de djus ds ckn ’ks"k cph vk; dh jkf’k dk vk/kk Hkkx 

vihyk.V }kjk jsLiksMs.V@oknh dks nsuk r; Fkk fdUrq vihyk.V }kjk jde 

ugha nsus ij dCtk NksMus gsrq dgk x;k A vihky.V }kjk voS/k dCts ds 

vk/kkj ij vU; O;fDr;ksa dks Hkwfe lqiqnZ dj] [kqnZ&cqnZ djus ij vkeknk gS 

vr% oknxzLr Hkwfe [kljk uacj 32 jdck 10 ch/kk 17 fcLok] [kljk 

uacj 36 jdck 13 ch?kk 4 fcLok xzke tk[kew.M esa fLFkr Hkwfe 
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jsLiksMs.V@oknh dh LokfeRo dh Hkwfe ij mldk izFke n`"V~;k ekeyk ] 

lqfo/kk dk larqyu ,oa viw.kZuh; {kfr jsLiksMs.V ds i{k esa gSA ;fn Hkwfe 

dks fjlhoj esa fy;k x;k rks mUgsa dksbZ gkfu ugha gksxh A vr% oknxzLr 

Hkwfe [kljk uacj 32 jdck 10 ch/kk 17 fcLok] [kljk uacj 36 jdck 

13 ch?kk 4 fcLok xzke tk[kew.M esa fLFkfr Hkwfe ij fu"i{k O;fDr dks 

fjlhoj fu;qDr fd;k tkos A  

   mDr izkFkZuk&i= dk tcko vihyk.V }kjk izLrqr dj dFku fd;k fd 

mudk dCtk 70&80 lky ls muds iwoZtksa ds le; ls jktLFkku 

dk’rdkjh vf/kfu;e ds ykxw gksus ds iwoZ ls gS ,oa dk’r dj fiykbZ Hkh 

vnk dj jgs gSa ,oa fujraj dkfct gS A oknxzLr Hkwfe ,dek= mlds 

ifjokj ds ikyu iks"k.k dk lk/ku gSA ;fn bl ij fjlhoj fu;qDr fd;k 

x;k rks og cckZn gks tk;sxk A vr% izkFkZuk&i= [kkfjt fd;k tkos A  

     Lkgk;d dysDVj] cwUnh us vius fu.kZ; ,oa fMdzh fnukad 

22&9&1995 ls jsLiksMs.V dk izkFkZuk&Ik= Lohdkj dj fookfnr Hkwfe ij 

uk;c rglhynkj mi rglhy rkysMk dks fjlhoj fu;qDr dj fn;kA mDr 

fu.kZ; ds fo:) vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh] dksVk 

ds le{k izLrqr dh xbZ ftls mUgksaus vius fu.kZ; fnukad 18&1&96 }kjk 

vihy [kkfjt dj nh A  

     nkos o tckonos ds vk/kkj ij 5 rufd;kr dk;e dh  

1& vk;k okn i= esa pj.k la[;k nks esa of.kZr Hkwfe oknh ewfrZ eafnj ds 

[kkrsnkjh LokfeRo dh gS ftldh O;oLFkk iathd`r izU;kl ds v/;{k dh 

ns[kjs[k es dh tkrh gSA  

2& vk;k oknh ewfrZ fookfnr Hkwfe dk izfroknhx.k ls gtkZ ,oa dCtk izkIr 

djus dk vf/kdkjh gSA 

3& vk;k okn flfoy U;k;ky; ds Jo.k vf/kdkj dk gS A 

4& vk;k okn csg:u fe;kn gSA 

5& vuqrks"k A 

   Lkgk;d dysDVj us vius fu.kZ; fnukad 11&5&2005 }kjk 

vihyk.V@izfroknh dks csn[ky dj ekSds ij dCtk oknh dks laHkykus ,oa 

fjlhoj }kjk dk’r dh jkf’k dk Hkqxrku oknh dks vnk djus ds vkns’k 

ikfjr fd, A fopkj.k U;k;ky; ds mDr fu.kZ; ds fo:) vihyk.V }kjk 

izFke vihy jktLo vihy izkf/kdkjh] dksVk ds le{k izLrqr dh xbZ ftls 

mUgksaus vius fu.kZ; fnukad 10&11&2005 ls [kkfjt dj nh A v/khuLFk 

mailto:jsLiksMs.V@oknh
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vihyh; U;k;ky; ds mDr fu.kZ; fnukad 10&11&2005 ls O;fFkr gksdj 

;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A   

3&   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A      

4& fo}ku vfHkHkk"kd vihyk.V us vihy eheksa esa of.kZr rF;ksa dks 

nksgjkrs gq, rdZ fn;k fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

U;k;] fu;e ,oa fjdkMZ ds foijhr gS A mudk dFku gS fd nksuksa v/khuLFk 

U;k;ky;ksa us vihyk.V }kjk izLrqr izn’kZ 1 yxk;r 12 ftlds }kjk og 

vkjkth ij yEcs le; ls dkfcr dk’r gS ij dksbZ foospuk ugha dj lHkh 

rufd;kr dk fu.kZ; vihyk.V ds fo:) ikfjr dj fMdzh ikfjr djus esa 

=qfV dkfjr dh gS A vihyk.V vkjkth dk vfrdzeh u gksdj [kkrsnkj 

dk’rdkj gS ,oa 100 o"kksZ ls Hkh vf/kd le; ls dCtk gS ,oa cjkcj 

vknksyh tek djrs jgs gSA fQj Hkh v/khuLFk U;k;ky;ksa us csn[kyh dk 

vkns’k ikfjr fd;k gSA jktLFkku yS.M fjQkeZ ds rgr eafnj dh tkxhjh 

lekIr gks pqdh gS ,oa /kkjk 30 tehankjh fcLosnkjh mUewyu vf/kfu;e ,oa 

jktLFkku dk’rdkjh vf/kfu;e ds izko/kkuksa ds rgr [kkrsnkjh vf/kdkj izkIr 

gks pqds gSa A ,slh fLFkfr esa vihyk.V dks csn[ky djus ds vkns’k ikfjr 

djus esa dkuwuh =qfV dkfjr dh gS A vihyk.V }kjk uxn izfrHkwfr jkf’k 

800@& :Ik;s izfr ch?kk izfro"kZ ds fglkc ls cjkcj tek djkbZ gSA 

blfy, jsLiksMs.V dk ;g dguk xyr gS fd mlds }kjk jkf’k tek ugha 

djkbZ gS A jktLo vihy izkf/kdkjh }kjk rufd;kr dk lgh foospu ugha 

dj fu.kZ; ikfjr djus esa =qfV dkfjr dh gS A rudh la[;k 4 dk fu.kZ; 

Hkh vihyk.V ds fo:) ikfjr djus esa Hkwy dh gS A vr% vihy Lohdkj 

dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr fd, tkosa A  

5&   fo}ku vfHkHkk"kd jsLiksMs.V us fyf[kr cgl izLrqr dj dFku fd;k 

fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fof/klEer gS A mudk 

dFku gS fd vihyk.V }kjk vius tcko esa Lo;a ;g ekuk gS fd oknxzLr 

Hkwfe jktLo fjdkMZ esa ewfrZ ekrkth LFkku ihrkEciqjk ds uke ntZ gS ,oa 

v/khuLFk U;k;ky; us vius rudh la[;k 1 dk fu.kZ; djrs le; Hkh 

fookfnr Hkwfe eafnj dh ekuk gS A yxku dh jlhnksa esaa Hkh uke ewfrZ 

ekrkth vafdr gS A vihyk.V viuk dCtk 100 o"kksZ ls vf/kd dk lkfcr 

djus esa vlQy jgk gSA blds vfrfjDr izfrdwy dCts ds vk/kkj ij 

fdlh O;fDr dks [kkrsnkjh vf/kdkj Hkh izkIr ugha gks ldrs A oknxzLr Hkwfe 

ds ckcr izdj.k dh lquokbZ dk {ks=kf/kdkj jktLFkku dk’rdkjh vf/kfu;e 
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dh /kkjk 207 ds rgr jktLo U;k;ky; dks gS D;ksafd oknxzLr Hkwfe dh 

fdLe d`f"k gSA eafnj ,d iathd`r izU;kl gS ftlds v/;{k jsLiksMs.V uacj 

1 gS ,oa iwtk gsrq iqtkjh fu;qDr fd;k gS A mDr Hkwfe vihykFkhZ dks dk’r 

gsrq nh xbZ FkhA blfy, mls dksbZ vf/kdkj bl vk/kkj ij izkIr ugha gks 

ldrs gSa A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksaZ 

ij vk/kkfjr gS ftlesa f}rh; vihy ds Lrj ij gLr{ksi fd;k tkuk mfpr 

ugha gS A vr% vihy [kkfjt dh tkosA  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;kA 

 

7& i=koyh ij tekcUnh laor 2048&2051 ,DthfcV&2 ds vuqlkj 

xzke tk[kew.M esa fLFkr [kljk uacj 32 jdck 10 ch?kk 17 fcLok ,oa 

[kljk uacj 36 jdck 13 ch?kk 4 fcLok Hkwfe ij Jhekrkth LFkku 

ihrkEciqjk [kkrsnkj iqtkjh d`".kxksiky oYn xksfoUn dkSe czkg~e.k lk nsg 

ntZ gS A gLrxr izdj.k esa ;g fufoZokn gS fd Hkwfe eafnj ekrkth ds 

uke ntZ gS ,oa jsLiksMs.V@oknh dks lkoZtfud izU;kl eafnj Jh nf/kiaFkh 

ekrkth ihrkEciqjk cwanh dks lkoZtfud izU;kl vf/kfu;e ds vUrxZr 

iathd`r fd;k x;k gS A tcfd vihyk.V dks mDr Hkwfe vk/kksyh ij okLrs 

dk’r laHkykbZ Fkh ftlls fd ml Hkwfe esa gksus okyh vk; ls eafnj dh 

lsok iwtk j[k j[kko gks lds A fdUrq vihyk.V }kjk xr 3 o"kksZ ls jde 

vnk ugha djus ij eafnj ds fgrksa dh j{kkFkZ mlds }kjk izU;kl ds 

vf/kdkjh gksus dh otg ls vihyk.V dks mDr Hkwfe ls csn[ky djus ,oa 

fjlhoj fu;qDr djus dk okn o izkFkZuk&i= fnukad 9&3&94 dks izLrqr 

fd;k x;k ftl ij fopkj.k U;k;ky; }kjk mHk; i{k dh lk{; ,oa 

lquokbZ ds ckn mDr fookfnr Hkwfe ij fjlhoj fu;qDr djus ds vkns’k 

fnukad 22&9&95 dks ikfjr fd, A mDr fjlhojh dk;eh ds vkns’k ds 

fo:) vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh] dksVk ds ;gka 

fd, tkus ij mUgksaus vius fu.kZ; fnukad 18&1&96 }kjk vihy dks 

[kkfjt dj nh A lgk;d dysDVj }kjk vius fu.kZ; fnukad 11&5&2005 

}kjk xzke tk[kew.M esa fLFkr fookfnr Hkwfe [kljk uacj 32 jdck 10 

ch?kk 17 fcLok o [kljk la[;k 36 jdck 13 ch?kk 4 fcLok ij ls 

vihyk.V dks csn[ky dj ekSds ij dCtk  jsLiksMs.V@oknh dks nsus o fjlhoj 
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tqokjk dk’r dh jkf’k dk Hkqxrku oknh dks djus ds vkns’k ikfjr fd, A 

mDr vkns’k esa fopkj.k U;k;ky; }kjk rudhokj fu.kZ; ikfjr fd;k x;k 

Fkk] ftl ij lHkh rufd;ksa ij iw.kZ foospuk dh xbZ Fkh A vihyk.V }kjk 

fdlh Hkh lk{; ls viuk gd ;k LokfeRo fl) ugha dj ik;s gSa A dsoy 

dCts ds vk/kkj ij eafnj dh Hkwfe ij [kkrsnkjh iznku ugha dh tk ldrh 

gS pkgs og dCtk fdruk gh iqjkuk D;ksa u gks A fdUrq bl izdj.k esa rks 

vihyk.V }kjk viuk dCtk Hkh fl) ugha djk;k gS A eafnj ds fgrksa dh 

j{kkFkZ fopkj.k U;k;ky; }kjk fjlhoj dk;eh dk vkns’k ikfjr fd;k gS 

ftlesa fdlh izdkj dh dksbZ =qfV ugha gSA pwafd ewfrZ 'kk'or ukckfyx gSA 

eafnj dh Hkwfe ij fdlh Hkh dk'r djus okys O;fDr dks dksbZ LoRo ;k 

vf/kdkj izkIr ugha gksrs gSaA vr% ,slk gLrkraj.k jktLFkku dk'rdkjh 

vf/kfu;e 1955 dh /kkjk 46 ds izko/kkuksa ds foijhr gksus ls xSj dkuwuh 

gSA fopkj.k U;k;ky; }kjk miyC/k vfHkys[kh; lk{; ihMCY;w&1 ij miyC/k 

c;ku xokg jes’kpUn’kekZ] ihMCY;w&2 ij c;ku xokg xksiky] MhMCY;w&1 

ij ij c;ku xokg eksMwyky] MhMCY;w&2 ij c;ku xokg ghjkyky] 

MhMCY;w&3 ij c;ku xokg vkSadkj ds c;kuksa ds vk/kkj ij rudhokj 

fu.kZ; ikfjr fd;k gSA v/khuLFk vihyh; U;k;ky; }kjk Hkh lk{; ,oa 

c;ku ds vk/kkj ij ;gh ekuk gS fd eafnj ewfrZ dh iwtk izfr"Bk ,oa 

O;oLFkk vkfn leLr dke eafnj dk iqtkjh@O;oLFkkid djrk gS ,oa eafnj 

’kk’or ukckfyx gS ftlds vf/kdkjksa dh j{kk eafnj dk iqtkjh] O;oLFkkid] 

izU;kl] U;k;ky; vkfn dksbZ Hkh dj ldrk gS A jsLiksMs.V@oknh dks pwafd 

gLrxr izdj.k esa izU;kl dk lnL; l{ke U;k;ky; ls vf/kd`r fd;k gSA 

blh dkj.k mlds }kjk ;g okn fopkj.k U;k;ky; ds le{k izLrqr fd;k 

x;k gS A vihyk.V }kjk mDr Hkwfe ij ls izkIr vk; dks eafnj esa xr 

rhu o"kksZ ls ugha fn, tkus ds mijkUr eafnj ds dk;Z lsok iwtk esa 

O;o/kku gksus ls jsLiksMs.V@oknh }kjk okn izLrqr fd;k gS ftls fopkj.k 

U;k;ky; us izdj.k esa okn i= ,oa tckonkos ds vk/kkj ij rufd;ka 

cukdj miyC/k lk{;ksa ,oa nLrkosatks ds vk/kkj ij HkyhHkkWafr foospu dj 

fu.kZ; ikfjr fd;k gS ftlesa fdlh izdkj ds gLr{ksi dh xaqtkbZ’k izrhr 

ugha gksrh gS A bl izdkj v/khuLFk vihyh; U;k;ky; }kjk rudhokj 

foLr`r foospu o fo’ys"k.k ds vk/kkj ij fopkj.k U;k;ky; ds fu.kZ; dks 

;Fkkor j[kk gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ 

fu"d"kksZ ij vk/kkfjr gSa ,oa bu fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k 
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vfu;ferrk ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] 

ftlls fd f}rh; vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi 

fd;k tk lds A tSlk fd vkj-ch-ts- 2018 i`"B 215 muokuh Jh 

pkjHkqtk th cuke ghjknkl ij ;g vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =q fV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj 

dk gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k 

mls f}rh; vihy ds Lrj ij ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; 

dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj 

o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

    vr% mDr U;kf;d n`"Vkarksa ds vkyksd ,oa foospu ds QyLo:Ik ;g 

f}rh; vihy lkjghu gksus ls fujLr ;ksX; gSA       

8&   mDr foospu ds vk/kkj ij ;g f}rh; vihy [kkfjt dh tkrh gSA 

izkFkZuk&i=] dksbZ yfEcr gks rks] rnkuqlkj fuLrkfjr fd;k tkrk gSA  

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼ MkW0 Jo.kdqekj cqudj ½                       ¼ jfo Mkaxh ½                                           

     lnL;                                  lnL;       

 


