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1. eksgu iq= Jh 'kadj 

2. f[kYyks iq= Jh 'kadj 

3. lsB iq= Jh Qn~nh 

4. djuflag iq= Jh eksgu 

5. bZ'ojh iq= Jh eksgu 

6. fujatu iq= Jh f[kYyh 

vdoke HkksbZ] fuoklhx.k vksMsyk] rglhy o ftyk /kkSyiqj 

-------------------vihykFkhZx.k  

cuke 

 

1. HkUrk iq= Jh dUgS;k 

2. eqUuk iq= Jh X;klh 

dkSe HkksbZ] fuoklhx.k xzke vksMsdk] rglhy o ftyk /kkSyiqj 

----------------jsLiksMsUV~l 

 

 [k.M ihB 

Jh vkj-ds-tk;loky] lnL; 

Jh uRFkw jke] lnL;  

 

mifLFkr 
 

Jh vksdkjyky nos] vfHkHkk"kd vihykFkhZ  

Jh txnh'k izlkn ekFkqj vfHkHkk"kd jsLiksUMsUV~l    

 

fu.kZ; 

 

                       fnukad % 7&6&2019- 

1- ;g vihy Hkw&izca/k vf/kdkjh insu jktLo vihy izkf/kdkjh 

Hkjriqj ¼ftls vkxs ^^izFke vihyh; vf/kdkjh^^ dgk tk;sxk½ 

ds fu.kZ; o fMØh fnukad 18&12&2000 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 224 

ds vUrxZr izLrqr dh xbZ gSaA   
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2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd oknh jsLiks0 us ,d 

okn vUrxZr /kkjk 188 jktLFkku dk'rdkjh vf/kfu;e fo:} 

izfroknhx.k@vihykaV~l mi[k.M vf/kdkjh] /kkSyiqj ¼ftls 

vkxs ^^fopkj.k U;k;ky;^^ dgk tk;sxk½ ds ;gkW bl vk'k; dk 

izLrqr fd;k fd fookfnr vkjkth [k-ua- 336 jdck 3 ch?kk 18 

fcLok okds xzke vksMsyk] rglhy /kkSyiqj esa fLFkr gS tks 

oknhx.k dh vkf/kiR; ,oa [kkrsnkjh dh vkjkth gSA orZeku esa 

Hkh [kkrsnkj dk'rdkj ds :i esa mi;ksx dj jgk gSA 

izfroknhx.k dk mDr vkjkth esa dksbZ vf/kdkj ,oa LoRo ugha 

gS ,oa oknhx.k dks fcuk otg Hkwfe ls csn[ky djuk pkgrs 

gSA vr% izfroknhx.k dks tfj;s gqDebZErukbZ nokeh ls ikcan 

djk ikus dk vf/kdkjh gS A vr% nkok oknhx.k fMØh fd;k 

tkdj izfroknhx.k dks tfj;s gqDebZErukbZ n~okeh ikcUn fd;k 

tkos fd os oknhx.k ds LokfeRo o vkf/kiR; dh vkjkth esa 

dCtk ugha djs] u gh dk'r djus ls jksdsA okn ntZ jftLVj 

fd;k tkdj izfroknhx.k dks tfj;s lEeu ryc fd;s tkus ij 

mifLFkr gks tokc&nkok izLrqr dj okn i= esa vafdr rF;ksa 

dks vLohdkj djrs gq;s dFku fd;k fd oknhx.k fookfnr 

vkjkth ij dkfct u gksus ds dkj.k mDr okn i= esUVsusfcy 

ugha gSA fookfnr vkjkth [kljk uEcj 336 dk lkfcd [k-ua- 

553 Fkk] dks gfjfcykl iq= Jh eyk czká.k] fuoklh 

dk;FkikMk] /kkSyiqj ls okhnx.k ds firk Jh dUgS;k us izfroknh 

la[;k 1 o 2 ds ckck o izfroknh uEcj 3 ds firk o 4 

yxk;r 6 ds ijckck Qn~nh us laor~ 2007 esa ges'kk ds fy;s 

dk'r ij cfgLlk cjkcj gkfly fd;k Fkk vkSj tc ls gh 

dUgS;k o Qn~nh fookfnr vkjkth ds fuLQ fuLQ fgLls ij 

dk'r dj jgs Fks vkSj muds ejus ds ckn oknhx.k o 

izfroknhx.k dk'r dj jgs gS ysfdu jktLo jsdkWMZ esa fookfnr 

vkjkth ij dUgS;k dk uke ntZ gks x;k ftlds ckcr dUgS;k 

us ,d rgjhj Qn~nh ds gd esa fnuakd 15-07-57 dks xokgku 

ds le{k nh Fkh ftlesa mlus Qn~nh dks 1@2 fgLls dk 

[kkrsnkj Lohdkj fd;k x;k rFkk ekSds ij [ksr dks ckaV fy;kA 
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izfroknhx.k fookfnr vkjkth dk 1@2 fgLls dh [kkrsnkj 

dk'rdkj gS blfy;s og dkmUVj Dyse ds tfj;s 1@2 fgLls 

dk [kkrsnkj dk'rdkj ?kksf"kr djkus ,oa cVokjk djkus ds 

gdnkj gSA vr% nkok oknhx.k e; [kpkZ [kkfjt fd;k tkdj 

izfroknhx.k ds gd esa dkmUVj Dyse fMØh QjekbZ tkosA 

fo)ku ijh{k.k U;k;ky; }kjk okn i= rFkk tokcnkos ds 

vfHkdFkuksa ds vk/kkj ij pkj rufd;kr dk;e dh xbZA 

oknhx.k us nLrkossth lk{; tekcanh laor~ 2046&49 izn'kZ&1 

rFkk ekSf[kd lk{; esa HkUrk ihMCY;w&1 ds c;ku djk;s rFkk 

izfroknhx.k us nLrkosth lk{; esa vly bdjkjukek 

izn'kZ&Mh&1 rFkk ekSf[kd lk{; esa eksgu MhMCY;w&1] cnu 

flag MhMCY;w&2] dUgS;k MhMCY;w&3] nkSyrjke MhMCY;w&4 ,oa 

eUuk MhMCY;w&5 ds l'kiFk c;ku ntZ djk;s A fo)ku 

ijh{k.k U;k;ky; us oknhx.k dk okn vius fu.kZ; o fMØh 

fnuakd 25-08-2000 ds }kjk fMØh fd;k tkdj izfroknhx.k dk 

dkmUVj Dyse [kkfjt dj fn;k ftlls vlarq"V gksdj 

izfroknhx.k us izFke vihy Hkw&izcU/k vf/kdkjh insu jktLo 

vihy vf/kdkjh] Hkjriqj dSEi /kkSyiqj ds ;gkW izLrqr dh tks 

fnuakd 18-12-2004 dks vLohdkj dj nh xbZ ftlls vlarq"V 

gksdj izfroknhx.k ;g f}rh; vihy e.My dss le{k is'k dh 

xbZ gSA  

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA 

4- vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa rdZ fn;k fd 

oknhx.k dk fookfnr Hkwfe ij dCtk dk’r ugha gS RkFkk 

oknhx.k us rudh la[;k 1 ckcr dksbZ lk{; is’k ugha tc fd 

blds foijhr izfroknh us bdjkjukek fnukad 15&7&59 izLrqr 

fd;k o ekSf[kd ’kgknkr ls lansg ls ijs lkfcr djok;k fQj 

Hkh ijh{k.k U;k;ky; us ;g rudh oknhx.k ds i{k esa fuf.kZr 

dh tks fof/kleer ugha gS A bUgksaus dFku fd;k fd vihykFkhZ 

dk dkmUVj Dyse Li"V dFkuksa ij vk/kkfjr Fkk fd fookfnr 

vkjkth gjfcykl iq= eyk ls oknhx.k ds firk dUgS;k 

izfroknhx.k ds ckck o ijckck Qn~nh us laor 2007 esa ges’kk 
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ges’kk ds fy, dk’r ij cfgLlk cjkcj gkfly dh Fkh o rc 

ls gh oknh o izfroknh vius vius fgLls ij dkfct dk’r 

pys vk jgs gSa ftlds ckcr dUgS;k us ,d bdjkjukek Qn~nh 

ds gd esa fnukad 15&7&59 dks fd;k Fkk ftlesa mlus Qn~nh 

ds 1@2 fgLlsdk dk’rdkj gksuk Lohdkj fd;k Fkk ijarq 

oknhx.k dsoy jktLOk fjdkMZ esa bUnzkt gksus ds dkj.k dCtk 

djuk pkgrs gSa A fopkj.k U;k;ky; us mijksDr egRoiw.kZ 

rF;ksa dks utjvankt dj fu.kZ; ikfjr fd;k D;ksafd dCts 

dk’r ds vHkko esa LFkkbZ fu"ks/kkKk dk nkok izLrqr ugha fd;k 

tk ldrk gS A vr% vihy Lohdkj dj vihykFkhZ dk dkmUVj 

Dyse Lohdkj djus dk fuosnu fd;k A 

5- izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh  cgl  esa crk;k fd 

bdjkjukek QthZ gS o ckn esa cuk;k x;k gS A ;fn ;g 

bdjkjukek lgh gksrk rks bldk bUnzkt jktLo fjdkMZ esa gksrk 

lkFk gh bdjkjukek ls dksbZ vf/kdkj izkIr ugha gksrs gSa A 

bUgksaus vkxs dFku fd;k fd jsLiksMs.V~l jktLo fjdkMZ dss 

vuqlkj jsdkMsZM [kkrsnkj ntZ gS rFkk mUgha dk dCtk dk’r 

pyk vk jgk gS A v/khuLFk vihyh; U;k;ky; us fof/klEer 

fu.kZ; ikfjr fd;k gS A vr% vihy [kkfjt dh tkos A   

6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu 

fd;k ,oa i=koyh dk voyksdu fd;k A  

7- fopkjk/khu izdj.k esa oknhx.k dk okn bl vk/kkj ij Fkk fd os 

fookfnr Hkwfe [kljk uacj 336 jdck 3 ch?kk 18 fcLok xzke 

vksMsyk rglhy o ftyk /kkSyiqj ds jsdkMsZM [kkrsnkj gS rFkk 

izfroknhx.k dk mijksDr Hkwfe ls dksbZ vf/kdkj ugha gS ijUrq os 

bl ij dCtk djuk pkgrs gS rFkk bl vk/kkj ij izfroknhx.k 

ds fo:} dk’rdkjh vf/kfu;e dh /kkjk 188 ds vUrxZr LFkkbZ 

fu"ks/kkKk pkgh gS A izfroknhx.k us ;g dFku fd;k gS  fd ;g 

Hkwfe  gjfcykl iq= eyk dh Hkwfe Fkh ftls oknhx.k ds firk 

dUgS;k o izfroknh la[;k 1 o 2 ds ckck o izfroknh la[;k 3 
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ds firk o 4 yxk;r 6 ds ijckck laor 2007 esa ges’kk ges’kk 

dk’r ij cfgLlk cjkcj dk’r gsrq yh Fkh rFkk rHkh ls nksuksa 

i{k 1@2&1@2 fgLls ij dk’r dj jgs gSa A izfroknhx.k dk 

dFku Fkk fd fookfnr Hkwfe jktLo fjdkMZ esa vdsys dUgS;k ds 

uke ntZ ntZ gks xbZ rFkk bl vk/kkj ij bUgksaus dkmUVj Dyse 

esa 1@2 fgLls ds [kkrsnkj dk’rdkj djokus o caVokjk djokus 

dk vuqrks"k pkgk gS A fopkj.k U;k;ky; us okn oknhx.k fMdzh 

fd;k gS rFkk izfroknhx.k dk dkmUVj Dyse [kkfjt fd;k gS 

ftlds fo:} izLrqr vihy [kkfjt gqbZ gS ftlls O;fFkr gksdj 

izfroknh@vihykFkhZ }kjk ;g f}rh; vihy e.My ds le{k 

izLrqr dh xbZ A  

8- izdj.k esa fopkj.k U;k;ky; dh i=koyh ij miyC/k 

izn’kZ&ih&1 tks tekcUnh laor 2046 ls 2049 esa fookfnr Hkwfe 

HkUrk o X;klh fi0 dUgS;k dkSe tkV lk0 nsg [kkrsnkj ds :Ik 

esa ntZ gS A bl izdkj ;g Li"V gS fd oknhx.k jsdkMsZM 

[kkrsnkj gS A izfroknhx.k dk eq[; vk/kkj izn’kZ&Mh&1 

bdjkjukek gS A bl bdjkjukesa esa ;g dFku fd;k x;k gS fd 

;g Hkwfe dUgS;k o Qn~nh nksuksa us feydj ges’kk ges’kk ds fy, 

dk’r ij yh gS A izfroknhx.k dk dFku gS fd og bl 

bdjkjukesa ds vk/kkj ij fookfnr Hkwfe ij dkfct gS A ;g 

bdjkjukek nksuksa i{kksa us fdl gSfl;r ls fy[kk gS Li"V ugha gS 

D;ksafd fookfnr Hkwfe rRle; gjfcykl iq= eyk ls oknhx.k ds 

firk dUgS;k ds uke ntZ fd, tkus dk mYys[k fd;k gS rFkk 

bl bdjkjukesa ls rks flQZ ;g Kkr gksrk gS fd dUgS;k o 

Qn~nh us ;g Hkwfe ges’kk ges’kk ds fy, 1@2&1@2 fgLlsdk’r 

ij yh gS A bl Hkwfe ij [kkrsnkjh vf/kdkj ds laca/k esa dksbZ 

mYys[k ugha gS u gh dUgS;k o Qn~nh ds bl bdjkjukesa ls 

fookfnr Hkwfe esa dksbZ vf/kdkj izkIr gksrs gSa A lcls egRoiw.kZ 

rF; ;g gS fd fookfnr Hkwfe dUgS;k ds uke jktLo fjdkMZ esa 
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ntZ gS tks orZeku esa oknhx.k ds uke ntZ gSA izfroknhx.k us 

;g rks dFku fd;k gS fd fookfnr Hkwfe dUgS;k ds uke ntZ 

gqbZ Fkh ijUrq ;g Li"V ugha fd;k gS fd tc nksuksa i{k dk’r 

djrs Fks rks fookfnr Hkwfe vdsys dUgS;k ds uke dSls ntZ gqbZ 

tc fd dUgS;k ds okfjlku dk fookfnr Hkwfe esa jktLo fjdkMZ 

esa ntZ gksuk izekf.kr gS A izfroknhx.k dk ;fn dCtk Fkk rks 

yxkrkj dCts ds laca/k esa os dksbZ lk{; izLrqr dj ldrs Fks 

D;ksafd o"kZ 1976 rd [kljk fxjnkofj;ka dk’rdkj ds uke 

gksrh jgh gSa rFkk ,slh iqjkuh fxjnkofj;ksa ds ek/;e ls os viuk 

dCtk izekf.kr dj ldrs Fks A izfroknhx.k us ,slk dksbZ lk{; 

izLrqr ugha fd;k gS A bl izdkj fopkj.k U;k;ky; us oknhx.k 

ds jsdkMsZM [kkrsnkj gksus ds dkj.k mudk okn Lohdkj fd;k gS 

rFkk izfroknhx.k dk dkmUVj Dyse [kkfjt fd;k gS tks 

fof/klEer gS A izFke vihyh; vf/kdkjh us izfroknhx.k }kjk 

izLrqr vihy vLohdkj dh gS A bl laca/k esa ekuuh; loksZPp 

U;k;ky; us , vkbZ vkj 1999 ,l lh ist 2213 esa ;g 

fl)kUr izfrikfnr fd;k gS %& 

 Second appeal - Relief cannot be granted 

merely on equitable grounds - Concurrent  

finding of facts however erroneous - Cannot be 

interfered with. 

 

 RRT 2001 page 883- Rajasthan Tenancy 

Act 1955 - Section 224 read with Section 100, 

Code of Civil Procedure 1908 - Both the lower 

Courts has  concurrently on facts  held that the 

plaintiff is not tenant and he has not acquired 

title by sale deed- Therefore in this second 

appeal unless it is found that the  findigs 

recorded are illegal or perverse in nature, till  

then this court should not disturb the 

concureent findings recorded by the Court 
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below as held in AIR1959 S.C. page 57- Hence 

this second appeal was dismissed. 

      bl U;kf;d n`"Vkar ds izdk’k esa bl izdj.k esa Hkh nksuksa 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa dksbZ fof/kd =qfV ugha 

gS A bl izdkj ;g vihy Lohdkj ;ksX; ugha gS A  

9- mijksDr foospu ds vk/kkj ij vihykFkhZ }kjk izLrqr vihy 

[kkfjt dh tkrh gS 

 

 

  ¼uRFkw jke½                        ¼vkj-ds-tk;loky½ 

   lnL;                               lnL;  


