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                                               fnukad& 15&1&2025 

 gLrxr vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956] ds 

rgr~ Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] dksVk }kjk ikfjr fu.kZ; 

fnukad 27&10&2005 ds fo:) izLrqr dh gSA  

2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd ftyk dysDVj] >kykokM+ }kjk 

i= dzekad 955@jktLo@01 fnukad 21&3&2001 ls Jh dqat fcgkjh vkRet 

ek.kdpUn fuoklh >kykokM+ ds vkosnu ij dLck >kyjkikVu rglhy 

>kyjkikVu dh vkjkth [kljk uacj 890 dh 116 ch?kk 19 fcLok fdLe pkjkxkg 

esa ls jdck 17 fcLok Hkwfe LVksu dsz'kj ¼y?kq m|ksx½ gsrq vkjf{kr ¼lsVvikVZ½ dh 

xbZ FkhA ijUrq mDr Hkwfe dk ofj"B uxj fu;kstd] dksVk ds i= la[;k 1005 

fnukad 18&8&2001 ls ekLVj Iyku esa vkoklh; iz;kstu ntZ gksuk crk;s tkus ij 

vihykaV dqUt fcgkjh dks Hkwfe dk ekLVj Iyku esa Hkw&mi;ksx ifjorZu dh 

dk;Zokgh gsrq i= la[;k 6063 fnukad 4&10&2001 ,oa i= la[;k 

207@jktLo@fnukad 16&1&2003 ls fy[kk x;k Fkk] fdUrq vihykaV }kjk 

Hkw&mi;ksx ifjorZu ugha djk;s tkus ij ftyk dysDVj] >kykokM+ }kjk vius 

vkns'k dzekad% jktLo@vkoaVu@2005@2946&53 fnukad 25&6&2005 }kjk iwoZ esa 

tkjh vkns'k dzekad 955@jktLo@05 fnukad 21&3&2001 dks fujLr dj fn;k 
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x;k ,oa mDr Hkwfe ls vihykaV dks cns[ky fd;k tkdj Hkwfe dCts jkt fy;s tkus 

dk vkns'k iznku fd;k x;kA ftyk dysDVj] >kykokM+ }kjk ikfjr vkns'k dzekad% 

jktLo@vkoaVu@2005@2946&53 fnukad 26&6&2005 ls O;fFkr gksdj vihykaV 

}kjk v/khuLFk U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] dksVk 

ds le{k vihy izLrqr dh xbZA v/khuLFk U;k;ky; }kjk vius vkns'k fnukad 

27&10&2005 }kjk vihykaV }kjk izLrqr vihy dks [kkfjt dj ftyk dysDVj] 

>kykokM+ }kjk ikfjr vkns'k fnukad 25&6&2005 dks ;Fkkor j[kk x;kA v/khuLFk 

U;k;ky; }kjk ikfjr vkns'k fnukad 27&10&2005 ls O;fFkr gksdj vihykaV }kjk 

;g vihy bl U;k;ky; ds le{k izLrqr dh xbZ gSA  

3-       geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

4-      ;ksX; vf/koDrk vihykaV us viuh cgl esa vihy eheksa esa vafdr rF;ksa dks 

nksgjkrs gq, dFku fd;k fd v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] 

fu;e ,oa fjdkMZ ds foijhr gksus ds dkj.k vikLr gksus ;ksX; gSA mudk dFku gS 

fd vihykaV us ftyk dysDVj] >kykokM+ }kjk fnukad 21&3&2001 dks vihykaV ds 

i{k esa mijksDr Hkwfe ds lsVvikVZ ¼vkoaVu½ fd;s tkus ds laca/k esa vkns'k ikfjr 

djus ds mijkar jktLFkku Hkw&jktLo ¼vkS|ksfxd {ks= vkoaVu½ fu;e] 1959 ds 

vUrxZr Hkw&mi;ksx esa ifjorZu gsrq l{ke vf/kdkjh ftyk m|ksx dsUnz >kykokM+ ds 

dk;kZy; esa vkosnu&i= izLrqr dj fn;k Fkk rFkk fu;ekuqlkj Qhl dh jkf'k tek 

djok nh FkhA mDr vkosnu&i= orZeku esa Hkh fopkjk/khu gS rFkk vHkh Hkh fuf.kZr 

ugha fd;k x;k gSA ijh{k.k U;k;ky; us fcuk ftyk m|ksx dsUnz] >kykokM+ ds 

dk;kZy; ls fjiksVZ ryc fd;s izdj.k fuf.kZr dj fn;kA mudk ;g Hkh dFku gS 

fd mijksDr Hkwfe ij uhjt LVksu ds uke ls yxHkx 20 ls vf/kd o"kksZa ls dkQh 

jde fofu;ksftr djds LVksu dzs'kj m|ksx yxk j[kk gSA vihykaV uhjt LVksu dk 

izksijkbZVj gSA vihykaV us mijksDr Hkwfe esa V~;wcoSy [kqnok j[kk gSA vkWfQl gsrq nks 

dejksa dk fuekZ.k djok;k gS rFkk QkmaMs'ku djok dj dsz'kj e'khu yxok j[kh gSA 

bl izdkj vihykaV us yxHkx 20 yk[k :i;s dk bUosLVesaV dj j[kk gSA ofj"B 

uxj fu;kstd] dksVk us mijksDr Hkwfe dks ekLVj Iyku esa vkoklh; iz;kstu gksuk 

xyr o =qfViw.kZ rjhds ls ntZ fd;k gSA mijksDr Hkwfe dkQh nwj fLFkr gS rFkk 

leLr vukifÙk izek.k&i= izkIr dj gh Hkwfe vkoafVr dh xbZ FkhA iwoZ ekLVj 

Iyku esa mijksDr Hkwfe dk mi;ksx vkoklh; iz;kstukFkZ ntZ gksuk vafdr ugha FkkA 

vr% izLrqr vihy Lohdkj dh tkdj Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy 
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vf/kdkjh] dksVk }kjk ikfjr vkns'k fnukad 27&10&2005 ,oa ftyk dysDVj] 

>kykokM+ }kjk ikfjr vkns'k fnukad 26&6&2005 fujLr fd;k tkosA 

5-    blds foijhr mi jktdh; vfHkHkk"kd dk dFku gS fd v/khuLFk U;k;ky; 

}kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gSA mudk dFku gS fd izkFkhZ 

}kjk Hkw&mi;ksx ifjorZu ugha djokus ds dkj.k fopkj.k U;k;ky; }kjk izkFkhZ dks 

csn[ky fd;k tkdj Hkwfe jdckjkt fy, tkus ds fof/klEer vkns'k ikfjr fd, gS] 

ftls v/khuLFk vihyh; U;k;ky; }kjk Hkh cgky j[kk x;k gSA fookfnr Hkwfe 

pkjkxkg ntZ gSA nksuksa v/khuLFk U;k;ky;ksa }kjk leorhZ fu"d"kksZa ds vk/kkj ij 

fu.kZ; ikfjr fd;s gaS] ftuesa f}rh; vihy ds Lrj ij gLr{ksi ugha fd;k tk 

ldrkA vr% vihy [kkfjt dh tkosA   

6-  mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquh xbZ vkSj i=koyh dk /;k;iwoZd 

v/;;u fd;k x;kA  

7-   i=koyh ds voyksdu ls Li"V gS fd izkFkhZ }kjk ftyk dysDVj ds le{k 

dLCkk >kyjkikVu esa fLFkr [kljk uacj 890 fdLe pjkxkg dh 17 fcLok Hkwfe ij 

izkFkhZ dks LVksu dzs'kj pykus tkus dh Lohd`fr gsrq fnukad 15&12&200 dks 

izkFkZuk&i= izLrqr fd;kA ftyk dysDVj }kjk rglhynkj ls ekSds dh okLrfod 

fjiksVZ izkIr dh xbZA rglhynkj }kjk fnukad 19&12&2000 dks fjiksVZ izLrqr dj 

izkFkhZ }kjk dksbZ uohuhdj.k ckcr nLrkost miyC/k ugha djk, x, ,oa rglhynkj 

}kjk LVksu dzs'kj pykus ckcr dksbZ vkifRr izLrqr ugha dh A i=koyh ij miyC/k 

tekcUnh laor 2053 ls 2056 ,oa [kljk fxjnkojh laor 2056 esa fookfnr Hkwfe 

[kljk uacj 890 fdLe pjkxkg ntZ gS A ftyk dysDVj] >kykokM }kjk vius 

vkns'k fnukad 21&3&2001 }kjk izkFkhZ dks fookfnr Hkwfe ij LVksu dzs'kj gsrq Hkwfe 

vkjf{kr dj fu;ekuqlkj vkoaVu djus dh Lohd`fr iznku dhA rRi'pkr Hkwfe 

ekLVj Iyku esa vkoklh; iz;kstukFkZ ntZ gksus ds dkj.k ftyk dysDVj }kjk izkFkhZ 

dks Hkw&mi;ksx ifjorZu gsrq dk;Zokgh djus gsrq i= tkjh fd, ysfdu izkFkhZ }kjk u 

rks Hkw&mi;ksx ifjorZu djk;k x;k u gh dksbZ jkf'k tek djokbZ xbZA bl dkj.k 

ftyk dysDVj }kjk vkns'k fnukad 25&6&2005 }kjk izkFkhZ dks iwoZ esa tkjh vkns'k 

fnukad 21&3&2001 dks fujLr fd;k tkdj Hkwfe dCts jkt fy, tkus ds vkns'k 

ikfjr fd,A ekLVj Iyku esa Hkwfe vkoklh; iz;kstukFkZ ntZ fd, tkus ds dkj.k 

ftyk dysDVj }kjk vihyk.V dks Hkw&mi;ksx ifjorZu djus ds uksfVl tkjh fd, 

x, ysfdu Hkw&mi;ksx ifjorZu ugha djkus ds dkj.k Hkwfe jdck jkt fy;k x;k gS] 

tks {ks=kf/kdkj esa ikfjr vkns'k gSA vihyh; U;k;ky; }kjk vius fu.kZ; esa ;gh 
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ekuk gS fd vihyk.V }kjk Hkw&mi;ksx ifjorZu dh dksbZ dk;Zokgh ugha dh xbZA 

bl dkj.k ftyk dysDVj }kjk ikfjr vkns'k dks fof/klEer ekudj vihy [kkfjt 

dh FkhA bl izdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij 

vk/kkfjr gSa ,oa gekjh jk; esa bu fu.kZ;ksa esa ,slh dksbZ rkfRod =qfV ;k vfu;ferrk 

ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] ftlls fd f}rh; 

vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk ldsA tSlk fd 

vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker 

fu/kkZfjr fd;k gS fd& 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; 

vihy ds Lrj ij ugha mBk;k tk ldrk**A  vkj-vkj-Mh- 2007 i`"B 587 ij 

ekuuh; mPp U;k;ky; dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke 

jktLFkku ljdkj o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

         “Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue.” 

       bl laca/k esa AIR 2008 SC 380 Boodireddy Chandraiah and Ors. 

versus Arigela Laxmi and Ors. ds iSjk la[;k 13 esa ekuuh; mPpre U;k;ky; 

us fuEufyf[kr fl)kar izfrikfnr fd, gaS&  

 “13] The general rule is that High Court will not interfere with concurrent 

findings of the Courts below .” 

    vr% mDr foospu ,oa U;kf;d n`"Vkarksa ds vkyksd ds QyLo:Ik ;g f}rh; 

vihy lkjghu gksus ls fujLr ;ksX; gSA  

8-   mDr foospu ds vk/kkj ij ;g vihy [kkfjt dh tkrh gSA vU; dksbZ 

izkFkZuk&i= yfEcr gks rks rn~uqlkj fuf.kZr fd, tkrs gSaA nksuksa v/khuLFk U;k;ky;ksa 

ds fu.kZ; ;Fkkor j[ks tkrs gSaA               

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

                                              ¼ MkW0 Jo.kdqekj cqudj ½ 

                                                        lnL; 

 

 

 


