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mifLFkr& ¼izdj.k la[;k 325@2005½  

Jh 'kksfdUnyky xwtZj] vf/koDrk] izkFkhZx.kA 

Jh nwuhpan] vf/koDrk] vizkFkhZx.kA  

¼izdj.k la[;k 871@2005½  

Jh 'kksfdUnyky xwtZj] vf/koDrk] izkFkhZx.kA 

Jh eqds'k tSu] vf/koDrk] vizkFkhZx.kA    

   

fu.kZ; 

fnukad%& 11&12&2019 

 

 ;g nksuksa fuxjkfu;ka vUrxZr /kkjk 230 

jktLFkku dk'rdkjh vf/kfu;e 1955 ¼rRi'pkr 

vf/kfu;e½ ds vUrxZr mi[k.M vf/kdkjh uhedkFkkuk 

}kjk ikfjr vkns'k fnukad 06&01&2005 ds fo:) 

izLrqr dh xbZA 

 vkyksP; vkns'kkuqlkj izkFkhZx.k }kjk izLrqr 

izkFkZuk i= vUrxZr vkns'k 6 fu;e 17 ,oa /kkjk 

151 lhihlh dks [kkfjt fd;k x;k gSA 

 ;g nksukssa izdj.k ,d gh vk{ksfir vkns'k rFkk 

i{kdkjku ,oa fookn fcUnq ,dleku gksus ds dkj.k 

budk fuLrkj.k bl ,d gh fu.kZ; }kjk fd;k tk jgk 

gSA fu.kZ; dh ,d&,d izfr izR;sd i=koyh esa layXu 

dh tk,A 

   geus mHk;i{k ds fo}ku vf/koDrk dh cgl 

ij euu fd;k rFkk miyC/k jsdkMZ o vk{ksfir vkns'k 

dk voyksdu fd;kA 

 mi[k.M vf/kdkjh uhedkFkkuk ds le{k izdj.k 

la[;k 139@2004 jksfgrk'k oxSjgk cuke v.kph 

oxSjgk ckcr vLFkkbZ fu"ks/kkKk ,oa okn la[;k 

155@2004 cmuoku jksfgrk'k oxSjgk cuke v.kph 

oxSjgk ds fopkj.k ds nkSjku izkFkhZx.k }kjk izLrqr 
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izkFkZuk i= vUrxZr vkns'k 6 fu;e 17 lhihlh ,oa 

/kkjk 151 lhihlh is'k fd;kA mDr nksuksa izdj.kksa esa 

v/khuLFk U;k;ky; us vkns'k fnukad 06&01&2005 

ikfjr djrs gq, izkFkhZx.k ds vkyksP; izkFkZuk i= dks 

[kkfjt fd;kA v/khuLFk U;k;ky; us vk{ksfir vkns'k 

esa ;g vo/kkfjr fd;k gS fd vkyksP; izkFkZuk i= ds 

izLrqrhdj.k ls ^^okn dh izd`fr cny tkrh gS**A 

 flfoy izfdz;k lafgrk ds vkns'k 6 fu;e 17 

esa fnukad 1&7&2002 dks fuEu izdkj la'kks/ku fd;k 

x;k gS& 

17- Amendment of pleadings- The Court may at any stage of 

the proceedings allow either party to alter or amend his 

pleadings in such manner and on such terms as may be just, 

and all such amendments shall be made as may be necessary 

for the purpose of determining the real questions in 

controversy between the parties  provided that no application 

for amendment shall be allowed after the trial has 

commenced, unless the Court comes to the conclusion that in 

spite of due diligence, the party could not have raised the 

matter before the  commencement of trial. 

jsdkMZ ds vuqlkj oknhx.k us ewy okn /kkjk 188 ds 

rgr nk;j fd;k x;k gSA oknhx.k }kjk la'kks/ku 

izkFkZuk i= esa fd, m)j.k ls ;g ifjHkkf"kr gksrk gS 

fd pkgk x;k la'kks/ku /kkjk 88 ds rgr ns; gS rFkk 

jsdkMZ nq:Lrh Hkw jktLo vf/kfu;e dh /kkjk 136 ds 

rgr lekfgr gSA blds vfrfjDr i{kdkjku ds chp 

gqbZ dfFkr vnyk&cnyh ds vuqca/k dh ikyuk 

lqfuf'pr djus ckcr flfoy U;k;ky; dks vf/kdkfjrk 

izkIr gSA vnyk&cnyh esa Hkh [kkrsnkjku dh lgefr 

ij rglhynkj dh Lohd`fr dk fu;eksa esa izko/kku gSA 

ftldk Hkh izdj.k esa vHkko gSA gekjs }kjk vkyksP; 

izkFkZuk i= esa vafdr rF;ksa dk fof/kor ijh{k.k fd;k 



 3 

rkjh[k gqDe  

gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@325@2005@lhdj 

fuxjkuh@Vh,@871@2005@lhdj 

jksfgrk'k oxSjgk cuke v.kph o vU; 

 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

x;k] ftlds vuqlkj ;g Li"V gS fd izkFkhZx.k }kjk 

ftu m)j.kksa dk lekos'k okn o vLFkkbZ fu"ks/kkKk dh 

dk;Zokgh esa tksMs tkus ckcr is'k fd;k] mu rF;ksa dk 

lekos'k fd, tkus ls okn dh ewy izd`fr esa ifjofrZr 

gksus dh iw.kZ lEHkkouk gSA ewy okn ds izLrqrhdj.k 

ds ckn vkyksP; la'kks/ku 10 o"kZ ckn vR;Ur fe;kn 

ls ckf/kr is'k fd;k gS] bl gsrq fe;kn vf/kfu;e dh 

/kkjk 5 dk izkFkZuk i= is'k ugha fd;k x;k gSA ;gh 

ugha ewy okn esa tokcnkos ds Lrj ij dk;Zokgh 

fopkjk/khu gSA izkFkhZx.k }kjk iwoZ esa le; jgrs 

la'kks/ku gsrq izkFkZuk i= izLrqr D;ksa ugha fd;k x;k] 

bldk dksbZ Li"V dkj.k ugh crk ldsA blls ,slk 

izrhr gksrk gS fd izkFkhZx.k izdj.k dks ;su dsu 

izdkjs.k yEck djuk pkgrk gSA blfy;s v/khuLFk 

U;k;ky; us izkFkhZx.k }kjk izLrqr izkFkZuk i= dks 

[kkfjt djus esa dksbZ fof/kd Hkwy ugha dh gSA fLFkfr 

;g izdV gksrh gS fd izkFkhZx.k us fuxjkuh eheks esa 

vlaxr vk/kkjksa dks vfHkofpr djus ds dkj.k mUgsa 

dksbZ lgk;rk izkIr ugha gks ldrhA oSls Hkh fuxjkuh 

dk nk;jk vR;Ur lhfer gksrk gS rFkk ;fn 

fuxjkuh/khu vkns'k fof/k ds izko/kkuksa ds foijhr ikfjr 

fd, tkus dh fLFkfr esa gh fuxjk/khu vkns'k esa 

gLr{ksi fd;k tkrk gS] gLrxr izdj.k esa vk{ksfir 

fof/k lEer ik;k tkrk gSA vr% gekjh fouez jk; esa 

vk{ksfir vkns'k fof/k lEer gksus ds dkj.k mlesa 

fuxjkuh ds ek/;e ls fdlh izdkj dk gLr{ksi fd;k 

tkuk U;k;ksfpr izrhr ugha gksrk gSA  

     vr% ;g nksuksa fuxjkfu;ka lkjghu@cyghu ik;h 

tkus ds dkj.k [kkfjt dh tkrh gS rFkk mi[k.M 

vf/kdkjh uhedkFkkuk }kjk ikfjr vkns'k fnukad 
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06&01&2005 dks ;Fkkor j[kk tkrk gSA pWwfd 

?kks"k.kk ds okn esa fe;kn dk fcUnq vizHkkoh gS] bl 

dkj.k izkFkhZx.k iz'uxr jdcs ckcr i`Fkd ls ?kks"k.kk 

dk okn nk;j djus gsrq Lora= gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                        ¼izoh.k xqIrk½ 

                           lnL; 
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