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fnukad % 30@03@2026 

fu.kZ; 

(i) vihy dk vk/kkj %& 

1- vihykFkhZ }kjk ;g vihy U;k;ky; jktLo vihy izkf/kdkjh] t;iqj 

}kjk vihy la[;k 14@2005 cmuokuh HkkxhjFk cuke jktLFkku ljdkj esa 

ikfjr fu.kZ; fnukad 7-11-2005 ds fo:) jktLFkku Hkw&jktLo vf/kfu;e] 

1956 dh /kkjk 76 ds rgr izLrqr dh x;h gSA  

(ii) izdj.k ds rF; %&  

1- çdj.k ds rF; la{ksi esa bl izdkj gSa fd vkoaVu lykgdkj lfefr 

}kjk jktLFkku Hkw&jktLo ¼—f"k ç;kstukFkZ Hkwfe vkoaVu½ fu;e] 1970 ds 

fu;e 14¼4½ ds rgr xzke lqjsBh] rglhy teokjkex<+] ftyk t;iqj fLFkr 

[kljk uEcj 2 feu jdck 152 ch?kk 12 fcLok esa ls 4 ch?kk Hkwfe dk 

vkoaVu fnukad 18-6-1999 dks vihykFkhZ ds i{k esa fd;k x;kA mä Hkwfe 

jktLo vfHkys[kksa esa ßxSj eqefdu ukykÞ ntZ FkhA vkoaVu ds i'pkr 

vihykFkhZ dks dCtk lqiqnZ fd;k x;kA rRi'pkr rglhynkj] teokjkex<+ }kjk 

;g vfHker O;ä fd;k x;k fd mä Hkwfe dk fof/kor~ fdLe ifjorZu 

¼dUotZu½ ugha gqvk gS rFkk Hkwfe ukyk ntZ gksus ls mldk vkoaVu fof/kfo#) 

gSA bl vk/kkj ij çdj.k vfrfjä dysDVj ds le{k çLrqr fd;k x;kA 

vfrfjä dysDVj ¼r`rh;½] t;iqj us tfj;s vkns'k fnukad 24-12-2004 ;g 

dgrs gq, vkoaVu fujLr dj fn;k fd Hkwfe ßxSj eqefdu ukykÞ gS rFkk 

jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 16 ds v/khu ,slh Hkwfe dk vkoaVu  

 



&% 2 %& 

ugha fd;k tk ldrkA mä vkns'k ds fo#) vihykFkhZ }kjk jktLo vihy 

çkf/kdkjh] t;iqj ds le{k vihy çLrqr dh xbZ] ftls fnukad 07-11-2005 

ds vkns'k }kjk fujLr dj fn;k x;k rFkk vfrfjä dysDVj dk vkns'k ;Fkkor 

j[kk x;kA jktLo vihy çkf/kdkjh us vius vkns'k esa ;g mYys[k fd;k fd 

jkT; ljdkj dk ifji= fnukad 23-5-1989 bl çdj.k esa ykxw ugha gksrk 

rFkk çk—frd ukyk@ty lzksr dh Hkwfe dk vkoaVu fof/klEer ugha gSA mijksä 

vkns'kksa ls vlarq"V gksdj vihykFkhZ us ;g vihy çLrqr dh gSA 

(iii) i{kdkjksa ds rdZ o cgl %& 

1- vihykFkhZ dh vksj ls ;g rdZ çLrqr fd;k x;k fd vkoaVu l{ke 

çkf/kdkjh }kjk fof/kor~ tkap mijkar fd;k x;k Fkk rFkk dCtk lqiqnZ dj fn;k 

x;k Fkk] blfy, ckn esa ek= vfHkys[kh; çfof"V ds vk/kkj ij vkoaVu 

fujLr ugha fd;k tk ldrkA dFku fd;k fd Hkwfe okLrfod :i ls ukyk 

ugha Fkh] cfYd cjlkrh ikuh dk vLFkk;h cgko {ks= Fkk] ftls —f"k ;ksX; 

cukdj mi;ksx esa fy;k x;k gSA vfxze dFku fd;k fd jkT; ljdkj ds 

ifji= fnukad 23-5-1989 ds vuqlkj ;fn Hkwfe —f"k ;ksX; cuk yh xbZ gks 

rks i`Fkd ls fdLe ifjorZu vkns'k dh vko';drk ugha jgrhA ;g Hkh rdZ 

fn;k x;k fd vkoaVu fujLrhdj.k ls iwoZ vihykFkhZ dks leqfpr volj çnku 

ugha fd;k x;k rFkk çk—frd U;k; ds fl)karksa dk ikyu ugha gqvkA 

vihykFkhZ }kjk vkoaVu ds i'pkr mlus Hkwfe esa lq/kkj ,oa fodkl dk;Z dj 

—f"k dk;Z çkjEHk dj fn;k Fkk] vr% nh?kZ vof/k ds mijkar vkoaVu fujLr 

djuk U;k;laxr ugha gSA mDr dFku ds lkFk fo}ku vfHkHkk"kd us vihy 

vihykFkhZ Lohdkj fd;s tkus dk fuosnu fd;kA 

2-  çR;FkhZ jktLo dh vksj ls fo}ku mi&jktdh; vfHkHkk"kd us dFku 

fd;k fd fookfnr Hkwfe jktLo vfHkys[k esa Li"V :i ls ßxSj eqefdu 

ukykÞ ntZ gS] tks fd lkoZtfud mi;ksx ,oa ty çokg gsrq vkjf{kr Js.kh 

dh Hkwfe gSA jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 16 ds varxZr ,slh 

Hkwfe dk u rks vkoaVu fd;k tk ldrk gS vkSj u gh [kkrsnkjh vf/kdkj 

çnku fd;s tk ldrs gSaA Hkwfe dk fof/kor~ fdLe ifjorZu dHkh Loh—r ugha 

gqvk gS] vr% vkoaVu fu;eksa ds foijhr FkkA fo}ku mi&jktdh; vfHkHkk"kd 

us ekuuh; mPp U;k;ky; ds fu.kZ;ksa dk mYys[k djrs gq, dgk fd çk—frd 

ukys] unh] rkykc vkfn ty lzksrksa dh Hkwfe dk laj{k.k vko';d gS rFkk 

,slh Hkwfe dk vkoaVu fof/kfo#) gSA jkT; ljdkj dk ifji= fnukad    

23-5-1989 dsoy lhfer ifjfLFkfr;ksa esa ykxw gksrk gS vkSj çk—frd ukyk  

 



&% 3 %& 

Hkwfe ij mldk ç;ksx ugha fd;k tk ldrkA mDr dFku ds lkFk fo}ku 

mi&jktdh; vfHkHkk"kd us vihy vihykFkhZ vLohdkj fd;s tkus ij cy 

fn;kA 

(VI) U;k;ky; dk fo'ys"k.k ,oa fu"d"kZ.k %& 

1- gLrxr vihy Hkw&jktLo vf/kfu;e dh /kkjk 76 ds rgr çLrqr dh 

xbZ gSA lqfo/kk ds fy, /kkjk 76 fuEukuqlkj gS &  

 76. Second Appeals – An appeal shall lie from an order passed in appeal -  

  (a) by a Collector in matters not connected with settlement or land 

records, - to the revenue appellate authority, or  

  (b) by a Settlement Officer acting under Section 181, to the Settlement 

Commissioner, or  

  (c)  by a Land Records Officer – to the Director of Land Records, or  

  (d) by the Commissioner or the revenue appellate authority or the 

Settlement Commissioner to the Board. 

mDrkuqlkj Hkw&jktLo vf/kfu;e dh /kkjk 76 ds rgr jktLo e.My dks 

f}rh; vihy dh lquokbZ dk {ks=kf/kdkj çkIr gksrk gSA f}rh; vihy dh 

lquokbZ ds fy, ;g vko';d gS fd çdj.k esa lexzrk ls xq.kkoxq.k ij 

fu"d"kZ.k fd;k tk,A bl lanHkZ esa ekuuh; loksZPp U;k;ky; dk U;k;fu.kZ; 

Inder Singh vs. State of MP [2025 INSC382] vko';d ekxZn'kZu iznku djrk 

gS & 

 "We are of opinion that the second appeal deserves to heard, contested 

and decided on merits…" 

vr% mijksDr lqizfrikfnr fof/kd izko/kkuksa ds vkyksd esa bl U;k;ky; }kjk 

bl izdj.k dk xq.kkoxq.k ij fuEukuqlkj fuLrkj.k fd;k tk jgk gSA  

2- mijksäkuqlkj of.kZr fof/kd çko/kkuksa vkSj U;kf;d fl)karksa ds vfrfjä 

;g çdj.k Hkw&jktLo fu;e] 1970 dks lekfgr fd, gq, gS] ftlds fu;e 

4] 10] 13] 14 gLrxr çdj.k esa çklkafxd gksrs gSaA fu;e 4 ds rgr 

,slh Hkwfe] dk o.kZu fd;k x;k gS] tks vkoaVu ds fy, miyC/k ugha gksA 

ftleas jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 16 esa of.kZr Hkwfe Hkh 

micaf/kr dh xbZ gSA fu;e 10 ds rgr vkoaVu ;ksX; ,oa vkoaVu ds 

ifjisz{; esa mi[k.M vf/kdkjh }kjk tkap dk çko/kku gS( fu;e 13 esa 

,Mokbtjh desVh dk çko/kku gS] ftldh vuq'ka"kk ds vk/kkj ij —f"k dk;Z 

gsrq Hkwfe dk vkoaVu fd;k tkrk gS( fu;e 14 bl çdj.k ds mís'; ls 

lokZf/kd egRoiw.kZ fu;e gS] tks lqfo/kk ds fy, fuEukuqlkj gS & 

  



&% 4 %& 

14.  Condition of Allotment. -  

 (1)  The allotment of land under these rules shall be on a Gair Khatedari 

tenancy with a right to ultimate conferment of Khatedari rights after the expiry 

of 3 years provided the allottee fulfills during this period the terms and 

conditions of allotment until Khatedari rights are conferred. The allottee shall 

have all the rights and be subjected to all liabilities of a Gair Khatedar tenant 

under the Tenancy Act:  

   Provided also that the allotment of land may be cancelled at any 

stage by the Collector before the expiry of a period of 3 years, if the land 

is required for public purpose:  

   Provided further the no such order to the prejudice of such person 

shall be passed without giving him an opportunity of being heard.  

 (1-a) In case where allotment of land is made to a married agriculturist, the 

allotment of land shall be made in the joint name of husband and wife and the 

allottees, in such case shall be deemed to be joint allottees.  

 (2)  Rent at the sanctioned rent rate applicable to the land, or if the land 

applied for and allotted is unassessed, at the lowest class of Barani land in the 

village for irrigated land and at the Chahi or Nehri rates, as the case may be. 

for Chahi or Nehri irrigated lands of the village shall be payable from the first 

year of allotment.  

 (3)  The allottee shall have to bring the land under cultivation and shall utilize 

it properly. Provided that this period may be extended by the Tehsildar by one 

year if, due to unforeseen causes over which the allottee had no control, he 

was unable to cultivate the land within the stipulated period.  

 (4)  The Collector shall have the power to cancel any allotment made by a 

SubDivisional Office or a Tehsildar or a Tehsildar under the rules repealed by 

rule 21 of the rules either suo-moto or on the application of any person in case 

the allotment has been secured through fraud or misrepresentation or has been 

made against rules or in case the allottee has committed breach of any of the 

conditions of allotment: Provided that no such order to the prejudice of any 

person shall be passed without giving such person an opportunity of being 

heard.  

 (5)  The allottee shall pay to the State Government the price of the wells and 

permanent structures if any, existing on the land, as also the price of trees 

standing on the land at rates prescribed by rules made under section 80 and 81 

of the Tenancy Act.  

 (6)  Before acquisition of Khatedari rights the allottee shall not construct any 

permanent structures or buildings other than a tank, well or dwelling a house 

within the meaning of an "improvement" as defined by clause (19) of section 

5 of the Tenancy Act.  

 (7)  In case of land situated within a radius of 10 miles of Jaipur City the 

allottee shall also pay the price of trees at the rate of Fifteen rupees and 25 

paisa per bigha: Provided that no such price shall be charged if the number of 

trees standing in a bigha of land is less than five.  



&% 5 %& 

 (8)  The land shall be liable to be resumed by the State Government without, 

payment of compensation if -  

  (a) it is not brought under cultivation strictly in accordance with the 

condition of allotment and it is not properly utilized;  

  (b) it is sub let or transferred in contravention of the provision of the 

Tenancy Act applicable to Gair Khatedar tenants;  

  (c) it is found that the allottee was not a landless agriculturist;  

  (d) the allottee makes default in the timely payment of the price referred 

to in clause 5 of the rule and/or the annual rent; or  

  (e) the allottee makes constructions on the land in contravention of the 

allotment rules.  

 (9) In case the land allotted is grass land or subject to erosion, the allottee 

shall have to undertake the work of soil conservation as and when directed by 

an officer of the Agriculture Department authorised in this behalf. 

3- mijksä fu;eksa ds vuq'khyu ls ;g Li"V gksrk gS fd ,Mokbtjh desVh 

}kjk fu;e 4 dks /;ku esa j[krs gq, ,slh Hkwfe;ksa dk vkoaVu ugha fd;k 

tkuk pkfg,] tks vkoaVu ds fy, miyC/k ugha gks ;k jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 16 ds rgr of.kZr fdLe dh Hkwfe gksA gLrxr çdj.k 

esa fuxjkuhdrkZ dks fd;k x;k vkoaVu jktLo vf/kdkfj;ksa }kjk bl vk/kkj 

ij fujLr fd;k x;k gS fd mä Hkwfe xSj&eqefdu ukyk ntZ gS] tks fd 

jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 16 vkSj ekuuh; jktLFkku mPp 

U;k;ky; ds fu.kZ; vCnqy jgeku cuke LVsV vkWQ jktLFkku ds U;k;fu.kZ; 

ls çHkkfor gS] vr% vkoaVu fd, tkus ;ksX; ugha gSA i=koyh ij miyC/k 

jktLo nLrkostksa ds eqrkfcd mä Hkwfe dk vkoaVu mi[kaM vf/kdkjh }kjk 

fnukad 18-6-99 dks fuxjkuhdrkZ ds i{k esa bl 'krZ ds lkFk fd;k x;k Fkk 

fd Hkwfe dh fdLe ifjorZu vkoaVh djok;sxk vkSj mä vkoaVu LFkkbZ vkoaVu 

dh ç—fr dk Fkk] tSlk fd vkoaVu vkns'k ls Li"V gSA lqfo/kk ds fy, 

vkoaVu vkns'k fuEukuqlkj gS & 

 ^^gLcjkt vkoaVu lykgdkj lfefr izkFkhZ HkkxhjFk iq= eksrhjke xqtZj 

dks xzke lqjsBh ds [k0 ua0 2 fe0 esa ls 4 ¼pkj ch?kk½ dk LFkkbZ 

vkoaVu Hkwfe dh fdLe ifjorZu dh 'krZ ij fd;k tkrk gSA** 

4- mDr vkoaVu fd;s tkrs le; mi[kaM vf/kdkjh }kjk tks tkap dh tkuh 

Fkh vkSj ,Mokbtjh desVh }kjk tks vuq'ka"kk dh tkuh Fkh] mlesa fu;e 4 dk 

fo'ks"k /;ku j[kk tkuk pkfg, Fkk] ftlesa ;fn Hkwfe /kkjk 16 jk0dk0vf/k0 

esa of.kZr fdlh fdLe dh gks rks ,slh Hkwfe vkoaVu gsrq miyC/k ugha gksuh 

pkfg, FkhA izkFkhZ }kjk çkFkZuk&i= çLrqr djds tc bl çdj.k dks fdLe 

ifjorZu ds mís'; ls ftyk dysDVj dks ljdkj dks çsf"kr djus ds fy, Hkstk 
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x;k Fkk rks ftyk dysDVj }kjk bl Hkwfe ds vkoaVu ij vk{ksi yxkrs gq, 

blesa jsQjsal cukus dk vkns'k fn;k x;k] ftldh iqf"V mi[kaM vf/kdkjh 

vkesj dk rglhynkj jkex<+ dks fy[kk x;k i= fnukad 7-3-2001 djrk gS] 

ftlesa ftyk dysDVj egksn; ds funsZ'k ls vkoaVu dks fujLr djus dh 

dk;Zokgh gsrq jsQjsal fd, tkus dk funsZ'k fn;k x;k Fkk] ftldh ikyuk esa 

fnukad 26-9-2001 dks rglhynkj teokjkex<+ us vfrfjä ftyk dysDVj] 

t;iqj ds U;k;ky; esa jsQjsal çsf"kr fd;kA 

5- ;gka ;g U;k;ky; ;g Li"V djuk vko';d le>rk gS fd bl lanHkZ 

esa dksbZ la'k; ugha gS fd /kkjk 16 jk0dk0vf/k0 esa of.kZr Hkwfe dk vkoaVu 

ugha gks ldrk vkSj unh] ukys] rkykc] cgko {ks=] dSpesaV ,fj;k bR;kfn dh 

Hkwfe dks lu~ 1947 ls iwoZ dh fLFkfr esa cgky fd, tkus dk ekuuh; 

jktLFkku mPp U;k;ky; dk fu.kZ; vCnqy jgeku cuke LVsV vkQ jktLFkku  

[2004 (3) DNJ 1245] }kjk vko';d fn'kk funsZ'k çnku fd, x, gSaA lqfo/kk ds 

fy, mä U;k;fu.kZ; dk fØ;kRed Hkkx mYysf[kr djuk ;g U;k;ky; 

vko';d le>rk gS & 

 "(16) Having given thoughtful consideration to the issue involved and the 

suggestions made, we direct the State Government to consider the 

recommendations of the Committee referred-to above and chalk out a 

plan to take the effective steps for restoring the catchment areas to 

their original shape. It is made clear that this order will not prevent the 

State Authorities from drawing-up or taking further steps more 

effectively to fulfill the objects of the directions issued by this Court. 

Three months time is granted for giving positive shape to the 

suggestions. The interim order dated 9.4.2003 granted by this Court is 

made absolute." 
 

6- Li"Vr% bl U;k;fu.kZ; esa jkT; ljdkj dks bl fu.kZ; esa of.kZr en 

la[;k 15 ds rgr desVh }kjk fn, x, lq>koksa ij xkSj djds vko';d 

çHkkoh dne mBkus dk funsZ'k fn;k x;k FkkA ;g U;k;ky; mä fn'kkfunsZ'kksa ds 

jgrs gq, Hkh bl çdj.k esa viukbZ xbZ çfØ;k dks mYysf[kr djuk mfpr 

le>rk gSA Hkw&jktLo fu;e] 1970 ds fu;e 14 ds rgr ftyk dysDVj 

dks ;fn vkoaVh ds lanHkZ esa dksbZ çfrdwy ¼prejudicial½ vkns'k ikfjr djuk gks 

rks ,sls O;fä dks lquokbZ dk volj fn, fcuk ,slk vkns'k ikfjr ugha fd;k 

tk ldrk] ftlds lanHkZ esa fu;e 14 ds mi&fu;e ¼1½ dk nwljk ijarqd 

;g Li"V çkof/kr djrk gSA blh çdkj dk ijarqd fu;e 14 ds mi&fu;e 

4 ds lkFk Hkh layXu gSA vFkkZr~ ;gka ftyk dysDVj dh 'kfä;ksa ds lanHkZ esa 

dksbZ la'k; ugha gSA ftyk dysDVj ,sls vkoaVu dks fujLr djus esa iw.kZr;k 
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l{ke gSA ysfdu ,sls vkoaVu dks fujLr fd, tkus esa viukbZ xbZ çfØ;k 

D;k gksxh vkSj ml izfØ;k dh ikyuk fu"i{k U;k;fu.kZ;u ,oa çfØ;kRed 

U;k; dks çnf'kZr djrh gks] bl lanHkZ esa ekuuh; loksZPp U;k;ky; dk 

U;k;fu.kZ; lyse ckj ,lksfl,'ku cuke ;wfu;u vkWQ bafM;k [AIR 2005 SC 

3353] çdk'k LraHk dh rjg U;kf;d vkyksd çnku djrk gS] ftlesa 

izfØ;kRed fu"i{krk ,oa lquokbZ dk volj U;kf;d çfØ;k ds vko';d vax 

ds :i esa ifjHkkf"kr ,oa çfrikfnr fd, x, gSaA blh ifjçs{; esa ekuuh; 

jktLFkku mPp U;k;ky; dk U;k;fu.kZ; banq cuke lqeu [2005 RJ-JD 51954] 

fuEu 'kCnksa esa mDr fl)kUr dks iquLFkkZfir djrk gS & 

 "Courts must ensure procedural fairness and adequate legal 

representation to uphold the integrity of judicial proceedings." 
 

7- mijksä fLFkfr esa Li"V :i ls i=koyh ij ,slk dksbZ nLrkost ;k 

dFku foHkkx dk ugha jgk] ftlesa ftyk dysDVj ;k fdlh Hkh jktLo 

vf/kdkjh }kjk vkoaVu dks fujLr djus ls igys ;k vkoaVu ds lanHkZ esa dksbZ 

çfrdwy fu.kZ; ;k vkns'k ikfjr djus ls igys vkoaVh dks lqus tkus gsrq 

volj çnku djus ds mís'; ls mUgsa dksbZ lwpuk nh xbZ gks ;k mUgsa lquus 

dk ç;kl fd;k gksA vr% ;g U;k;ky; viuh vihyh; 'kfä;ksa dk bLrseky 

U;k;fgr eas çk—frd U;k; ds fl)kar ,oa çfØ;kRed fu;eksa ds egRo dks 

mn~?kksf"kr djrs gq, f}rh; vihy dks Lohdkj djuk U;k;ksfpr ,oa fof/klEer 

le>rk gSA rnkuqlkj vknsf'kr gksA 

 

&% vkns'k %& 

 mijksDr lexz foospu] mHk;i{kksa ds rdZ] i=koyh ij miyC/k 

nLrkostksa] fof/kd izko/kkuksa ,oa m)fjr U;k;fu.kZ;ksa ds vkyksd esa mijksäkuqlkj 

vihykFkhZ dh vihy Lohdkj dh tkdj nksuksa v/khuLFk çkf/kdkfj;ksa ds fu.kZ; 

Øe'k% fnukad 24-12-2004 o 07-11-2005 vikLr fd, tkrs gSaA izdj.k 

ftyk dysDVj] t;iqj dks izfrizsf"kr dj funsZf'kr fd;k tkrk gS fd og 

jktLFkku Hkw&jktLo fu;e] 1970 ds fu;e 14 ds mi&fu;e 1 ds f}rh; 

ijUrqd ,oa mi&fu;e 14 ds fu;e 4 ds ijUrqd ds vkyksd esa vkoaVh dks 

lquokbZ dk leqfpr volj iznku djus ds mijkUr iqu% fof/klEer vkns'k 

ikfjr djsaxsA lkFk gh vihykFkhZ dks vknsf'kr fd;k tkrk gS fd og ftyk 

dysDVj] t;iqj ds le{k okafNr nLrkostksa lfgr mifLFkr gksdj viuk i{k 

izLrqr djsA  

 fu.kZ; lquk;k x;kA  

 

  ¼ lkuqt dqyJs"B ½ 

lnL; 



 

 

 

 

 


