
 1 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 
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mifLFkr%& 

1& Jh f'kf'kj fot;oxhZ;] mi jktdh; vf/koDrk izkFkhZA  

2& vizkFkhZ ckotwn lwpuk vuqifLFkr] ,drjQk dk;ZokghA  

 

 

fu.kZ; 

                         fnuakd %& 18-03-2026 

  

 ;g jsQjsal jktLFkku Hkw jktLo vf/kfu;e] 1956  dh /kkjk 

82 ds vUrxZr vfrfjDr dyDVj ¼r`rh;½] t;iqj }kjk izdj.k 

la[;k 533@2005 esa ikfjr vkns'k fnukad 18&01&2006 dh 

vfHk'ka"kk esa jktLo e.My dks izLrqr fd;k x;k gSA  

2- la{ksi esa ekeys ds rF; bl izdkj gSa fd rglhynkj] vkesj 

}kjk vizkFkhZ ds fo#) v/khuLFk U;k;ky; ds le{k jsQjsal izLrqr 

dj voxr djok;k fd xzke cxokM+k] rglhy vkesj esa fLFkr 

vkjkth [kljk uEcj 686] 688] 689] 690 o 691 jdck 7 

ch?kk 15 fcLok fely cUnkscLr lEor~ 2009&27 ds vuqlkj 

ekQh efUnj Jh Bkdqjth ds uke ntZ FkhA dkykUrj esa tekcUnh 

rgjhj djrs le; rRdkyhu jktLo dfeZ;ksa }kjk fcuk fdlh l{ke 

vf/kdkjh ds vkns'k ls iz'uxr vkjkth vizkFkhZ ds uke [kkrsnkjh ntZ 

dj nh tks orZeku tekcUnh lEor~ 2060&63 ds vuqlkj mDr 

vkjkth esa ls gky [kljk ua0 1547 jdck 0&26 gS0 vizkFkhZ ds 

uke ntZ fjdkWMZ gSA efUnj ewfrZ dks 'kk'or ukckfyx ekuk x;k gSA 

blfy, ekQh efUnj ewfrZ }kjk /kkfjr Hkwfe dk vadu vU; fdlh 

O;fDr@laLFkk ds uke ij ugha fd;k tk ldrk gSA vizkFkhZ ds uke 

jktLo vfHkys[k esa vfof/kd :Ik ls vafdr dh x;h izfof"B@ 

ukekUrdj.k fof/k ,oa fu;eksa ds foijhr gksus ls fujLr ;ksX; gS 

bls gVk dj iqu% [kkrsnkjh ekQh efUnj Jh Bkdqjth ds uke ntZ 

djus dk vkns'k iznku djkosaA  

3-  vizkFkhZ dks tfj;s jftLVMZ uksfVl lwfpr fd;k x;k] ftldh 

vkfnukad rd ,-Mh- vizkIr gksus ls bldks le;kof/k ekudj rkehy 
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ekuh tkrh gSA vizkFkhZx.k dks ckj&ckj vkoktsa yxokbZ xbZ ijUrq 

ckotwn lwpuk dksbZ Hkh mifLFkr ugha gksus ls mi jktdh; vfHkHkk"kd 

dh jsQjsUl ij ,di{kh; cgl lquh x;hA   

4-   fo}ku mi jktdh; vf/koDrk izkFkhZ dh ,di{kh; cgl 

jsQjsUl ij lquh x;hA 

5-   fo}ku mi jktdh; vf/koDrk us viuh cgl esa jsQjsUl esa 

vafdr rF;ksa dks nksgjkrs gq, dFku fd;k gS fd oknxzLr vkjkth 

fely cUnkscLr lEor~ 2009&27 ds vuqlkj ekQh efUnj Jh 

Bkdqjth dh [kkrsnkjh esa ntZ FkhA ftldh tekcUnh rS;kj djrs le; 

ekQh efUnj dk uke foyksfir dj vizkFkhZ ds uke [kkrsnkjh esa ntZ 

dj nh x;hA ekQh efUnj dh Hkwfe dk gLrkUrj.k vizkFkhZ ds i{k 

esa fcuk fdlh l{ke vf/kdkjh ds vkns'k ls gqvk gSA efUnj ewfrZ dks 

'kk'or ukckfyx (Perpetual Minor) ekuk x;k gSA blfy, ekQh 

efUnj ewfrZ }kjk /kkfjr Hkwfe dk vadu vU; fdlh O;fDr@laLFkk ds 

uke ij ugha fd;k tk ldrk gSA fookfnr Hkwfe eafnj ewfrZ ds 

[kkrsnkjh dh gSA jktLFkku dk'rdkjh vf/kfu;e 1955 dh /kkjk 46 

ds rgr efUnj@ewfrZ dks 'kk'or ukckfyx ekuk gSA ,slh Hkwfe dks 

fdlh Hkh dkuwu ds rgr vU; O;fDr ds uke bUnzkt ugha fd;k tk 

ldrk gSsA rRdkyhu le; esa gYdk iVokjh }kjk efUnj@ewfrZ dh 

Hkwfe dks futh O;fDr ds [kkrs esa ntZ dj fn;k x;k gS tks fd 

fof/k ds loZFkk foijhr gksdj izkjEHk ls gh 'kwU; gSA vr% gky 

vkjkth ls foi{kh ds uke dks gVk;k tkdj iqu% ekQh efUnj Jh 

Bkdqjth ds uke ij [kkrsnkjh ntZ djus ds vkns'k fn;s tkosaA 

6- geus fo}ku mi jktdh; vf/koDrk }kjk viuh cgl esa 

izLrqr rdksZa ij xgurk ls euu djrs gq, i=koyh dk /;kuiwoZd 

v/;;u o ifj'khyu fd;kA  

7- gLrxr izdj.k esa v/khuLFk U;k;ky; dh i=koyh esa miyC/k 

jktLo fjdkWMZ ds voyksdu ls Li"V gS fd [krkSuh cUnkscLr lEor~ 

2008 ls 2027 esa vafdr vkjkth uEcj 686] 688] 689] 

690 o 691 jdck 7 ch?kk 15 fcLok Hkwfe tks Jh Bkdqjth ds 

[kkrs esa vfHkfyf[kr gksdj iqtkjh :M+ey oYn fd'kuyky dkSe 

czkg~e.k lk0nsg ntZ fjdkWMZ FkhA dkykUrj esa tekcUnh rgjhj djrs 

le; rRdkyhu jktLo dfeZ;ksa }kjk fcuk fdlh l{ke vf/kdkjh ds 
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vkns'k ls iz'uxr vkjkth vizkFkhZ ds uke [kkrsnkjh ntZ dj nh tks 

orZeku tekcUnh lEor~ 2060&63 ds vuqlkj mDr vkjkth esa ls 

gky [kljk ua0 1547 jdck 0&26 gS0 vizkFkhZ ds uke ntZ 

fjdkWMZ gSA iz'uxr vkjkth Hkw&Hkkx xr vfHkys[k esa ekQh efUnj Jh 

Bkdqjth dh gksdj efUnj ewfrZ dh Hkwfe FkhA efUnj ewfrZ dh Hkwfe 

dks fcuk fdlh vk/kkj ds foi{kh ds [kkrs esa ntZ dj fn;k x;k gS 

tks fd fu;eksa ds foijhr gSA bl izdkj ds bUnzkt iw.kZr;k fu;eksa 

ds fo#) gSaA jktLFkku dk'rdkjh vf/kfu;e 1955 dh /kkjk 46 

ds rgr eafnj@ewfrZ dks 'kk'or ukckfyx ekuk x;k gSA 

8- fofHkUu U;k; n`"VkUrksa esa cgqr Li"V :i ls ;g fu/kkZfjr 

fd;k x;k gS fd eafnj ewfrZ 'kk'or ukckfyx (Perpetual Minor) 

gksus ds dkj.k muds uke dh Hkwfe ij fdlh Hkh izdkj ls [ksrh dk 

dk;Z djus ij Hkh [kkrsnkj ugha cu ldrs gSaA ;Fkk U;k; n`"VkUr 

2002 vkj0vkj0Vh0 ist 82 esa vfHkfu/kkZfjr fd;k x;k gS fd & 

 Rajasthan Tenancy Act, 1955-Secs. 46 & 19-Khatedari 

rights in land of idol or temple cannot be acquired by any one who 

cultivates it as the sub tenant. 

9- bl laca/k esa U;k; n`"VkUr 2002 vkj0vkj0Vh0 ist 604 

esa Hkh izfrikfnr fd;k x;k gS fd & 

 Rajasthan Tenancy Act, 1955-Sec. 46 - Land given to 

Mahant for Bhog-Raaj of diety by the then Ruler Land could not be 

recorded in name of Mahant/Pujari as khudkast and no tenancy 

rights accrue to them. Reference made by Collector rightly allowed 

and righly ordered to record the land in the name of diety. 

following alue in execution 

10- 1995 vkj-vkj-Mh- ist 418 esa m)fjr fd;k x;k gS fd & 

(B) Rajasthan Tenancy Act, Sections 5(25), 45(4), 46(1) (e), 180 

(1)(b) & 183- After resumption of muafi land belonging to the 

temple is khudkasht land Murti Mandir is a perpetual minor, 

subtenancy does not accrue to the tenant. Suit for eviction will lie 

u/s 183-Murti Mandir is a perpetual minor and a juristic person 

incapable of cultivating the land. Land held by idol is khud kasht by 

virtue of resumption of muafi land and Section 5(25) of the R.T. 

Act- Sub tenancy rights do not accrue to the Pujari, Shebayat, 
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Manager, Kartano red labour-Protection is provided under 

sections 45(4) and 46(1)(c) - Admission in a suit by Mandir against 

law is not valid. There can be no estoppel against the statute. 

Principles of holding over do not apply on khudkasht land 

belonging to the idol and the tenant cultivating the land will be a 

trespasser if possession not handed over after refusal by the 

Mandir however old may be the possession. Period of limitation of 

one year or three years does not count in such khudkasht land 

because suit will not lie u/s 180 (1) (b)- Suit for eviction and 

possession will lie u/s 183 and not u/s 180 (1) (b). 

11- mijksDr foospu ds i'pkr~ gekjs fouez erkuqlkj efUnj@ewfrZ 

dh Hkwfe dks futh O;fDr ds [kkrs esa ntZ dj fn;k x;k gS ;g 

fdlh Hkh izdkj fof/klEer~ ugha gSA vr% bl U;k;ky; esa izLrqr 

fd;k x;k jsQjsal Lohdkj fd;s tkus ;ksX; gSA  

12- vr% mijksDr foospukuqlkj jsQjsal dks U;k;fgr esa Lohdkj 

djrs gq, xzke cxokM+k] rglhy vkesj esa fLFkr lkfcd vkjkth [k0 

ua0 686] 688] 689] 690 o 691 jdck 7 ch?kk 15 fcLok esa 

ls gky vkjkth [kljk ua0 1547 jdck 0&26 gS0 vizkFkhZ ds uke 

ntZ [kkrsnkjh dks gVkbZ tkdj iqu% ekQh efUnj Jh Bkdqjth ds uke 

ntZ djus ds vkns'k fn;s tkrs gSaA vizkFkhZ ds i{k esa Lohd`r 

ukekUrjdj.k Hkh fujLr fd;s tkrs gSaA 

13- i=koyh QSly 'kqekj gks] fu.kZ; dh lwpuk dEI;wVj ds 

ek/;e ls iznku dh tkdj i=koyh ckn rdehy nkf[ky n¶~rj 

gksdj uEcj ls de gksA v/khuLFk U;k;ky; dk fjdkWMZ ykSVk;k tkosA 

    vkns'k [kqys U;k;ky; esa lquk;k x;kA 

                                      ¼xkSjo ctkM+½                            

                                         lnL;  

 

 

 

 

 

 

 

 

 


