
              jktLo e.My jktLFkku vtesj            

 

vihy fMdzh@Vh-,-@2006@1197@fpRrkSM+x<+ 

 

1& xksdy iq= pwuk cykbZ 

2& eksguyky iq= pwuk cykbZ 

   fuoklhx.k fpRrkSM+x<+] rglhy o ftyk fpRrkSM+x<+A  

----vihykaVl 

 

cuke 

 

1& eq- uUnw ifRu Hkqokuk ¼e`rd½ tfj;s okfjlku %& 

1@1& dUgS;kyky iq= Hkqokuk cykbZ ¼lkyoh½ 

1@2& txnh'k pUnz iq= Hkqokuk cykbZ ¼lkyoh½ 

     leLr fuoklh cwUnh jksM+ fpRrkSM+x<+ rg- o ftyk 

     fpRrkSM+x<+A 

1@3& Jherh pkanh iq=h Hkqokuk cykbZ ifRu  

     lR;ukjk;.k lkyoh] fuoklh fdyk fpRrkSM+x<+  

     rg- o ftyk fpRrkSM+x<+A 

1@4& jkts'k iq= jkeyky lkyoh ¼e`rd½ tfj;s okfjlku %& 

   1@4@1& jkgqy iq= jkts'k 

   1@4@2& ;'k iq= jkts'k 

   1@4@3& Jherh nqxkZ csok jkts'k 

         leLr tkfr lkyoh fuoklh cwanh 

         jksM] fpRrkSM+x<+ rglhy o ftyk 

         fpRrkSM+x<+A 

1@5& eqds'k iq= jkeyky lkyoh  

1@6& Jhefr jkehckbZ ifRu jkeyky lkyoh  

     nksuksa fuoklh cwUnh jksM fpRrkSM+x<+ rglhy o  

     ftyk fpRrkSM+x<+A 

 

2& eq- Hkxokuh csok gtkjh cykbZ ¼e`rd½ tfj;s okfjlku %& 

2@1& ca'khyky iq= Lo- gtkjh  

2@2& izHkwyky iq= Lo- gtkjh  

2@3& dtksM+yky iq= Lo- gtkjh 

2@4& vEckyky iq= Lo- gtkjh 

2@5& ckcwyky iq= Lo- gtkjh 

       leLr fuoklhx.k 133@4] izse uxj ¼xka/kh uxj½] 

       fpRrkSM+x<+A 
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3& Hkxokuyky firk fxj/kkjh yky lkyoh 

4& eq- x.ks'kh ifRu Hkxokuyky  

   nksuksa fuoklh Mxyk dk [ksM+k] rglhy o ftyk fpRrkSM+x<+A 

-----jsLiksMsUVl 

 

 [k.M ihB  

Jh f'k[kj vxzoky] lnL; 

Jh gfj 'kadj xks;y] lnL; 

 

mifLFkr %& 

Jh ih-,l- n'kksjk] vfHkHkk"kd vihykUV 

Jh vkj-ih- 'kekZ] vfHkHkk"kd jsLiksUMsUV la-4 o 5 ds] 

Jh enuyky xqtZj] vfHkHkk"kd 'ks"k jsLiksUMsUV dh vksj ls] 

 

 

                     fu.kZ;    fnukad %& 24&9&2019 

 

1& ;g vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh  

vf/kfu;e] 1955 ds rgr U;k;ky; jktLo vihy izkf/kdkjh] 

fpRrkSM+x<+ }kjk ikfjr fu.kZ; o fMdzh fnukad 28&4&2005 ds 

fo:) is'k dh xbZ gSA 

 

2& izdj.k ds laf{kIr esa rF; bl izdkj gSa fd vihykUVl@oknh 

us ,d okn vUrxZr /kkjk&188 jktLFkku dk'rdkjh vf/kfu;e] 

1955 U;k;ky; mi[k.M vf/kdkjh] fpRrkSM+x<+ esa jsLiksUMsUVl ds 

fo:) bl vk'k; dk izLrqr fd;k fd vkjkth [kljk 

uEcj&237@1@t jdck 8 ch?kk mldh [kkrsnkjh o dCts esa gSA 

blesa ls 2 ch?kk 10 fcLok ij oknhx.k dkfct gksdj dk'r dj 

jgs gSa rFkk 'ks"k 5 ch?kk 10 fcLok ij mi[k.M vf/kdkjh] 

fpRrkSM+x<+ U;k;ky; ls gdjlh la[;k&3@82 dh ikyuk esa fnukad 

7&7&1983 dks dCtk fnyk;k rHkh ls oknh bl Hkwfe ds lEiw.kZ 

{ks=Qy ij dkfct gksdj dk'r dj jgs gSaA izfroknh blesa 

vuko';d gLr{ksi djrs gSa blfy;s mUgsa vLFkkbZ fu"ks/kkKk ls 
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ikcUn djk;k tk;sA izfroknhx.k us i`Fkd i`Fkd tokcnkok izLrqr 

fd;k o izfroknh la[;k&4] 6] 7 us dkmUVj Dyse izLrqr dj 

dgk fd lu~ 1970 ls vkt rd gekjk dCtk gksus ls izfrdwy 

dCts ds vk/kkj ij gesa Lor% [kkrsnkjh izkIr gks pqdh gSA [kljk 

uEcj&237@1@t ds if'pe fgLls ij 2 ch?kk 5 fcLok ij gekjk 

dCtk lu~ 1970 ls yxkrkj pyk vk jgk gS ftlesa izfrdwy 

dCts ds vk/kkj ij gesa [kkrsnkjh nh tkos vkSj oknhx.k dks ikcUn 

fd;k tkos fd gesa bl Hkwfe ls tcju csn[ky ugha djsaA nkok] 

tokcnkok o izfrokn ds vk/kkj ij ijh{k.k U;k;ky; us 5 okn 

fcUnq fu/kkZfjr fd;s ftl ij lk{; ysus ds ckn oknhx.k }kjk 

viuk okn fnukad 18&5&2000 dks okfil ys fy;kA fnukad 

19&5&2000 dks izfroknhx.k us izkFkZuk i= izLrqr dj fuosnu 

fd;k fd okn okfil ysus ds ckn Hkh dkmUVj Dyse dk fu.kZ; 

visf{kr gSA bl ij mlh fnu ijh{k.k U;k;ky; us og izkFkZuk i= 

vLohdkj dj fn;k ftlds fo:) izfroknhx.k us ,d vihy 

U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ esa izLrqr dhA ftl 

ij U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us ijh{k.k 

U;k;ky; dks dkmUVj Dyse ij fu.kZ; nsus gsrq izdj.k izfrizsf"kr 

fd;kA bl ij mi[k.M vf/kdkjh] fpRrkSM+x<+ us vius fu.kZ; 

fnukad 31&3&2004 ds }kjk dkmUVj Dyse [kkfjt dj fn;k 

ftlds fo:) U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ esa 

vihy dh x;h tks fu.kZ; fnukad 28&4&2005 }kjk Lohdkj dj 

yh x;h vkSj Jherh uUnw o Jherh Hkxokuh jsLiksUMsUV uEcj&2 o 

3 dks izfrdwy dCts ds vk/kkj ij [kkrsnkj ?kksf"kr dj fn;kA mDRk 

fu.kZ; ,oa fMdzh fnukad 28&4&2005 ls O;fFkr gksdj ;g f}rh; 

vihy jktLo e.My ds le{k izLrqr dh xbZ gSA  

 

3& cgl mHk; i{k lquh xbZA   
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4& fo}ku vfHkHkk"kd vihykFkhZ us vihy eheks ds rF;ksa dks 

nksgjkrs gq, cgl ds nkSjku dFku fd;k fd v/khuLFk U;k;ky; dk 

vihyk/khu vkns'k U;k;] fu;e o dk;Zokgh fely ds fo:) gksus 

ds dkj.k fujLruh; gSA v/khuLFk U;k;ky; us bl dkuwuh fcUnw 

dks utjvankt dj fn;k fd vihykUVl@oknhx.k }kjk lu~ 1983 

esa LFkkbZ fu"ks/kkKk dk okn vUrxZr /kkjk&188 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 fo:) izfroknhx.k iqjkus [kljk uEcj ds 

vk/kkj ij izLrqr fd;k FkkA mDr okn esa dqN izfroknhx.k dh e`R;q 

gks x;h Fkh bl dkj.k u;k okn ykus dk vf/kdkj lqjf{kr j[kdj 

o mDr okn fnukad 19&5&2000 dks fon~Mªk dj fy;kA okn ds 

fon~Mªk gksrs gh dkmUVj Dyse Hkh [kkfjt gks x;kA mDr vkns'k ds 

fo:) U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ esa vihy 

djus ij vius fu.kZ; fnukad 22&2&2001 ds }kjk vihy 

Lohdkj dj ijh{k.k U;k;ky; dks dkmUVj Dyse ij fu.kZ; nsus dk 

vkns'k fn;kA ijh{k.k U;k;ky; us dkmUVj Dyse [kkfjt dj fn;k 

ftls U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us Lohdkj dj 

=qfV dh gSA U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us u;s 

Hkw izcU/k ds vuqlkj [kkrs vyx vyx dk;e dj vius 

{ks=kf/kdkj dk xyr iz;ksx fd;k gS D;ksafd okn o vihy esa u;s 

uEcjksa dk dksbZ mYys[k ugha gSA mUgksaus bl rF; dh vuns[kh dh 

gS fd tc oknhx.k us okn la[;k&62@78 ds vk/kkj ij gdjlh 

ds vkns'k ij fnukad 7&7&1983 dks dCtk izkIr dj fy;k Fkk 

fQj Hkh fookfnr Hkwfe ij izfrdwy dCts ds vk/kkj ij fMdzh ikfjr 

dj nhA vr% U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ dk 

fu.kZ; fof/k ds fl)karksa ds izfrdwy gksus ds dkj.k fujLruh; gSA 

mUgksaus vius rdksZ ds leFkZu esa fuEu uthjsa is'k dh %& 

¼1½ vkjchts&2011 ist&389 ¼Full Bench½ 

¼2½ vkjvkjVh 2017¼2½ ¼jkt- gkbZ dksVZ½ ist&1139  
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5&  mijksDRk rdksZ dk fojks/k djrs gq;s fo}ku vfHkHkk"kd 

jsLiksUMsUV us dFku fd;k fd fookfnr Hkwfe ij mudk cgqr iqjkuk 

dCtk gS tks 1970 o"kZ ls pyk vk jgk gSA U;k;ky; jktLo 

vihy izkf/kdkjh] fpRrkSM+x<+ us gekjk dCtk dnheh ekudj 

dkmUVj Dyse Lohd`r fd;k gS tks mfpr o fof/klEer gSA vr% 

vihy [kkfjt dh tk;sA   

 

 

6&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ cgl 

ij euu fd;kA i=koyh dk voyksdu fd;kA fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k ,oa izLrqr uthjksa dk vknjiwoZd 

ifj'khyu fd;kA  

 

 

7&  vihy ds lkFk fe;kn vf/kfu;e dh /kkjk&5 ds vUrxZr 

,d izkFkZuk i= layXu gSA vihykFkhZ dk dFku gS fd U;k;ky; 

jktLo vihy izkf/kdkjh] fpRrkSM+x<+ ds fu.kZ; dh tkudkjh mUgsa 

fnukad 16&1&2006 dks gqbZ] bl dkj.k vihy esa nsjh gqbZA 

gekjk ;g fouez er gS fd vihy esa gqbZ nsjh ln~Hkkfod gS] 

tkucw>dj nsjh ugha dh gS vr% /kkjk&5 fe;kn vf/kfu;e ds rgr 

izLrqr izkFkZuk i= Lohdkj fd;k tkdj vihy vUnj fe;kn ekuh 

tkrh gSA blds lkFk gh izkFkZuk i= vUrxZr vkns'k&20 fu;e&6 

lhihlh Lohdkj fd;k tkrk gSA 

 

8&  i=koyh ds voyksdu ls Kkr gksrk gS fd oknhx.k }kjk nkok 

la[;k&165@83 LFkkbZ fu"ks/kkKk dk izLrqr fd;k x;k Fkk tks 

izfroknhx.k dh lgefr ls u;k okn ykus ds vf/kdkj ds lkFk 

fnukad 18&5&2000 dks fon~Mªks dj fy;k x;k FkkA fnukad 

19&5&2000 dks izfroknhx.k us izkFkZuk i= esa dkmUVj Dyse ij 

fu.kZ; nsus gsrq fuosnu fd;k ftls fnukad 19&5&2000 dks 
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ijh{k.k U;k;ky; us ;g vafdr djrs gq;s vLohdkj dj fn;k fd 

^^izkFkZuk i= ds voyksdu ls izkFkZuk i= fdu izko/kkuksa ds rgr 

izLrqr fd;k gS izdV ugha gksrk gSA izkFkZuk i= esa mYysf[kr rF;ksa 

ds voyksdu ls izdV gksrk gS fd izLrqr okn izdj.k vfHkHkk"kd 

}kjk fon~Mªks djus laca/kh is'k gqvk ftlds laca/k esa mifLFkr odhy 

izfroknh us okn fon~Mªksoy gsrq Lohd`fr nsus esa dksbZ vkifRr ugha 

gksus laca/kh lgefr LOk:i vknsf'kdk ij gLrk{kj vafdr fd;s gSaA 

izdj.k eas izfroknh us viuk dkmUVj Dyse tkjh j[kus laca/kh rF; 

izkFkZuk i= ij vkns'k ikfjr djrs le; izdV ugha fd;sA odhy 

izfroknhx.k dk izkFkZuk i= After thougut rF;ksa ij vk/kkfjr gSA 

vr% vc Lohdkj ugha fd;k tk ldrkA vr% izkFkZuk i= vLohdkj 

fd;k tkrk gSSA** bl izdkj ijh{k.k U;k;ky; us dkmUVj Dyse dk 

izkFkZuk i= [kkfjt dj fn;k ftlesa U;k;ky; jktLo vihy 

izkf/kdkjh] fpRrkSM+x<+ esa iqjkosnu fd;k x;kA U;k;ky; jktLo 

vihy izkf/kdkjh] fpRrkSM+x<+ us vius fu.kZ; fnukad 22&2&2001 

esa vafdr fd;k gS fd ^^;fn izfroknh dh dksbZ vkifRr ugha Fkh rks 

dkmUVj Dyse ds laca/k esa vkns'k ikfjr djus dk nkf;Ro U;k;ky; 

dk FkkA blls Li"V gS fd v/khuLFk U;k;ky; }kjk izfroknh 

iqujkosnd ds dkmUVj Dyse ij vkns'k ugha nsus esa =qfV dh gS ,oa 

izfroknh }kjk /;ku fnykus ij Hkh izkFkZuk i= fujLr dj nsus esa 

dkuwuh Hkwy dh gSA** U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ 

us dkmUVj Dyse ij fu.kZ; djus gsrq izdj.k ijh{k.k U;k;ky; dks 

izfrizsf"kr dj fn;kA bl fu.kZ; ds fo:) vihykUV us dksbZ vihy 

fdlh Hkh U;k;ky; esa ugha dh vkSj mUgksaus ijh{k.k U;k;ky; esa 

mifLFkr gksdj dkmUVj Dyse ij fu.kZ; ikfjr gksus fn;kA blfy;s 

vc bl Lrj ij ;g fcUnq ugha mBk;k tk ldrk gSA  
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9&   v/khuLFk U;k;ky; us vius fu.kZ; fnukad 28&4&2005 

esa dkmUVj Dyse Lohdkj dj iSjk uEcj&9 esa vafdr fd;k gS 

fd%& 

   iSjk uEcj&9 %& ^^vr% iqujkosnu Lohdkj fd;k 

tkdj lgk;d dysDVj] fpRrkSM+x<+ ds fu.kZ; o fMdzh 

fnuakd 31&3&2004 fujLr fd;s tkrs gSa vkSj fu.kZ; 

fnukad 31&3&2004 ds i`"B la[;k&6¼,&85½ ds 

fu"d"kkZuqlkj iqujkosfndk izfrokfn;k Jherh uUnw o 

Jherh Hkxokuh dks izfrdwy dCts ds vk/kkj ij 

[kkrsnkj ?kksf"kr fd;s tkus ls muds fu.kZ; ds i`"B 

6¼,&86½ o 7¼,&87½ ij blds foijhr fn;s x;s 

fu"d"kZ lgh ugha gksus ls fujLruh; gSA lgk;d 

dysDVj] fpRrkSM+x<+ rnuqlkj fMdzh ipkZ tkjh djsaA**   

 

10&   v/khuLFk U;k;ky; us izfrdwy dCts ds vk/kkj ij fMdzh 

tkjh dh gSA jktLFkku dk'rdkjh vf/kfu;e] 1955 ds vuqlkkj 

[kkrsnkjh vf/kdkj dsoy /kkjk&15] 19 o 88 ds }kjk gh fn;s tk 

ldrs gSa] vU; fdlh vk/kkj ij ughaA buesa ls fdlh Hkh /kkjk esa 

izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznku djus ds vf/kdkj ugha 

gSaA jktLo e.My dh ikap lnL;h; iw.kZ [k.M&ihB us txnh'k 

cuke lhrkjke esa fnukad 3&6&2011 dks tks fu.kZ; iznku fd;k 

gS og vkjchts&2011 ist&387 ij miyC/k gSA mlesa izfrdwy 

dCts ds vk/kkj ij [kkrsnkjh vf/kdkj nsus ckcr vkjvkjMh 1991 

ist&1 cXxk cuke lqjsUnz flag esa fn;s x;s fu.kZ; dk foLr`r :i 

ls foospu dj fuEu vfHker izdV fd;k gS %& 

 

"77-  In View of what has been discussed above and the legal 

precedents, this Bench answers the questions raised by the 

referring D.Bl in the following manner :- 

(1) Whether the Larger Bench in its judgment 

'Bagga Vs. Surendra Singh' as reported in 1991 

RRD page I has laid down a good law by providing 

for comferment / acquisition of khatedari right on a 

trespasser on the basis of 'adverse possession' vis-a-

vis the provision of the Rajasthan Tenancy Act of 

1955 as a measure of land reform ? 
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Answer :- In the view of this bench the Larger 

Bench in its judgment 'Bagga Vs. Surendra Singh' as 

reported in 1991 RRD page 1 has not laid down a 

good law because the Rajasthan Tenancy Act does 

not have nay provision to confer tenancy rights to 

the adverse possessor. This bench also infers that 

providing tenancy rights to the adverse possessor is 

a retreating step with regard to land reforms and 

such a conferment of tenancy rights is against the 

basic spirit of this special legislation. 

(2) Whether extinguishment of tenancy right under4 

Section 63 (1) (iv) of the Act of 1955 creates 

khatedari right in trespasser on the basis of adverse 

possession? 

 

Answer: In the opinion of this bench extinguishment 

of tenancy rights create no khatedari rights in the 

trespasser on the basis of adverse possession? 

 

(3) Whether the Board of Revenue has legislative 

power to lay down a new law for grant of khatedari 

right in addition to and over and above what is 

provided under the Act, as has been done by the 

Larger Bench of this court in 1991 RRD page 1? 

 

Answer: In the opinion of this bench the Board of 

Revenue does not have legislative power to lay 

down a new law for grant of khatedari rights. 

 

(4) Whether the judgment of the Larger Bench as 

reported in RRD page 1 should be revoked/annulled 

in light of the provision of the Act of 1955 and the 

judgment of the Hon'ble Supreme Court of India as 

reported in RLW 2008 (1) RJ page 1101. 

 

Answer: In the opinion of this bench the judgment 

of Larger Bench in Bagga Vs Surendra Singh as 

reported in 1991 RRD page 1 being not a good law, 

deserves to be set aside." 

 

11&   blh izdkj ekuuh; jktLFkku mPp U;k;ky; us Hkh 

vkjvkjVh&2017¼2½ ist&1139 esa viuk er fuEu izdkj izdV 

fd;k gS %& 

 

         There that no provision in the Rajasthan 

Tenancy Act for conferment of Khatedari rights by 

adverse possession and therefore, no person can claim 
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right by way of adverse possession againsts the State 

Government.   

 

12&   bl izdkj nksuksa uthjksa ls Li"V gS fd izfrdwy dCts ds 

vk/kkj ij jktLFkku dk'rdkjh vf/kfu;e] 1955 esa [kkrsnkjh 

iznku djus dk dksbZ izko/kku ugha gSA v/khuLFk U;k;ky; us 

izfrdwy dCts ds vk/kkj ij tks fu.kZ; o fMdzh iznku fd;s gSa og 

fof/klEer ugha gksus ds dkj.k fujLruh; gSA  

 

13&   Qyr% vihy Lohdkj dh tkrh gS ,oa U;k;ky; jktLo 

vihy izkf/kdkjh] fpRrkSM+x<+ }kjk ikfjr fu.kZ; o fMdzh fnukad 

28&4&2005 vikLr fd;k tkrk gSA 

 

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

 

 

      ¼ gfj 'kadj xks;y ½                     ¼ f'k[kj vxzoky ½ 

            lnL;                                 lnL; 

 

 

 


