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"77- In View of what has been discussed above and the legal
precedents, this Bench answers the questions raised by the
referring D.Bl in the following manner :-
(1) Whether the Larger Bench in its judgment
'‘Bagga Vs. Surendra Singh' as reported in 1991
RRD page | has laid down a good law by providing
for comferment / acquisition of khatedari right on a
trespasser on the basis of 'adverse possession’ vis-a-
vis the provision of the Rajasthan Tenancy Act of
1955 as a measure of land reform ?
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Answer :- In the view of this bench the Larger
Bench in its judgment 'Bagga Vs. Surendra Singh' as
reported in 1991 RRD page 1 has not laid down a
good law because the Rajasthan Tenancy Act does
not have nay provision to confer tenancy rights to
the adverse possessor. This bench also infers that
providing tenancy rights to the adverse possessor is
a retreating step with regard to land reforms and
such a conferment of tenancy rights is against the
basic spirit of this special legislation.

(2) Whether extinguishment of tenancy right under4
Section 63 (1) (iv) of the Act of 1955 creates
khatedari right in trespasser on the basis of adverse
possession?

Answer: In the opinion of this bench extinguishment
of tenancy rights create no khatedari rights in the
trespasser on the basis of adverse possession?

(3) Whether the Board of Revenue has legislative
power to lay down a new law for grant of khatedari
right in addition to and over and above what is
provided under the Act, as has been done by the
Larger Bench of this court in 1991 RRD page 1?

Answer: In the opinion of this bench the Board of
Revenue does not have legislative power to lay
down a new law for grant of khatedari rights.

(4) Whether the judgment of the Larger Bench as
reported in RRD page 1 should be revoked/annulled
in light of the provision of the Act of 1955 and the
judgment of the Hon'ble Supreme Court of India as
reported in RLW 2008 (1) RJ page 1101.

Answer: In the opinion of this bench the judgment
of Larger Bench in Bagga Vs Surendra Singh as
reported in 1991 RRD page 1 being not a good law,
deserves to be set aside."

11- A UpR ARG IoRATT 3T AT o oft

3MR3MRE-2017(2) UST-1139 H 3Uell A folde UBR Udbe
e 3 -

There that no provision in the Rajasthan
Tenancy Act for conferment of Khatedari rights by
adverse possession and therefore, no person can claim
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right by way of adverse possession againsts the State
Government.
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