
 1 

rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1216@2006@mn;iqj      

Hkaojyky cuke madkj 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 

 

 

 

 

 

 

 

 

 

 

 

,dyihB 

MkW0 Jo.kdqekj cqudj] lnL; 

mifLFkr 

Jh [ksejkt Mkaxh] vfHkHkk"kd izkFkhZx.kA  

Jh iUukyky] vfHkHkk"kd vizkFkhZx.k   

 

fu.kZ; 

                           fnukad 19&12&2023 

       ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

230 ds vUrxZRk mi ftyk dyDVj] ekoyh ftyk mn;iqj }kjk 

ikfjr vkns'k fnukad 16&12&2005 ds fo:) izLrqr dh xbZ gSA 

     vkyksP; vkns’kkuqlkj v/khuLFk U;k;ky; }kjk izkFkhZ dh vksj 

ls izLrqr izkFkZuk&i= vUrxZr /kkjk 11] vkns'k 2 fu;e 2 lhihlh] 

vkns'k 7 fu;e 11 lhihlh o /kkjk 151 lhihlh dks vLohdkj fd;k 

gSA   

2&  mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh xbZA 

3&   izkFkhZ ds fo}ku vfHkHkk"kd us cgl izLrqr dj dFku fd;k fd 

v/khuLFk U;k;ky; dk fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr 

gksus ls fujLr ;ksX; gSA mudk dFku gS fd fookfnr Hkwfe dk l{ke 

U;k;ky; }kjk caVokjk lu~ 1978 esa gks x;k] ftldh dk;Zokgh 

rglhynkj ds ;gka pyh] ftlds eqjCck uacj 99@78 gS o 

rglhynkj ds vkns'k dh ikyuk esa ukekUrjdj.k la[;k 386 Lohd̀r 

fd;k x;k gSA ,slh fLFkfr esa oknh }kjk caVokjs dk okn iqu% blh 

vkjkth;kr ckcr~ ugha yk;k tk ldrk gSA v/khuLFk U;k;ky; us 

izkFkhZ dh vksj ls izLrqr izkFkZuk&i= vUrxZr vkns'k 7 fu;e 11 o 

/kkjk 11 tkIrk fnokuh ds izkFkZuk&i= dks [kkfjt djus esa Hkwy dh 

gSA vizkFkhZx.k }kjk izkFkhZ ds izkFkZuk&i= vkns'k 7 fu;e 11 tkIrk 

fnokuh dk tks tokc izLrqr fd;k x;k gS] mls Hkh v/khuLFk 

U;k;ky; us /;ku esa ugha j[kk gS] tcfd vizkFkhZx.k ds tokc esa ;g 

Lohdkj fd;k gS fd rglhynkj ds eqjCck uacj 99@78 dh dk;Zokgh 

l{ke U;k;ky; ds vUrxZr gqbZ dk;Zokgh ugha gSA vr% fuxjkuh 

Lohdkj dj v/khuLFk U;k;ky; dk vkns'k fnukad 16&12&2005 

fujLr fd;k tkdj izkFkhZ@fuxjkdkj dk izkFkZuk&i= vkns'k 7 fu;e 

11 lifBr /kkjk 11 tkIrk fnokuh Lohdkj oknhx.k dk okn [kkfjt 

fd;k tkosA 

 



 2 

rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1216@2006@mn;iqj      

Hkaojyky cuke madkj 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

4& vizkFkhZ ds fo}ku vfHkHkk"kd us cgl esa rdZ fn;k fd v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,ao fjdkMZ ds vuq:Ik gS A  

vizkFkhZ ds fo}ku vfHkHkk"kd us ;g dFku fd;k gS fd ;g fuxjkuh 

varfje vkns’k ds fo:+} is’k dh xbZ gSA vr% izLrqr fuxjkuh 

[kkfjt dh tkosaA  

5& geus vHk; i{k ds fo}ku vfHkHkk"kd dh cgl lquh ,oa euu 

fd;k rFkk v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; dk voyksdu 

fd;kA  

6& i=koyh ds voyksdu ls Li"V gksrk gS fd gLrxr izdj.k 

vkns’k 7 fu;e 11 flfoy izfdz;k lafgrk ls lacaf/kr gS] tks ewyr% 

bl izdkj gS& 

11. Rejection of plaint. 

     The plaint shall be rejected in the following cases- 

(a) where it does not disclose a cause of action; 

(b) where the relief claimed is undervalued, and the plaintiff, 

on being required by the Court to correct the valuation within a 

time to be fixed by the Court, fails to do so; 

(c)  where the relief claimed is properly valued, but the plaint is 

returned upon paper insufficiently stamped, and the plaintiff, 

on being required by the Court to supply the requisite stamp-

paper within a time to be fixed by the Court, fails to do so; 

(d)  where the suit appears from the statement in the plaint to 

be barred by any law 

(e) where it is not filed in duplicate 

(f) where the plaintiff fails to comply with the provision of rule 

9  

     Provided that the time fixed by the Court for the correction 

of the valuation or supplying of the requisite stamp-paper shall 

not be extended unless the Court, for reasons to be recorded, is 

satisfied that the plaintiff was prevented by any cause of an 

exceptional nature form correcting the valuation or supplying 

the requisite stamp-paper, as the case may be, within the time 

fixed by the Court and that refusal to extend such time would 

cause grave injustice to the plaintiff 

   mDr izko/kkuksa ds rgr izkFkZuk&i= vUrxZr vkns'k 7 fu;e 11 

flfoy izfdz;k lafgrk esa okn i= dk ukeatwj fd, tkus ds tks 

dkj.k vafdr fd, x, gSa] mlesa okn gsrqd izdV ugha gksuk] vuqrks"k 

dk ewY;kadu de fd, tkuk ,oa vi;kZIr LVkWEi ij gksus o nkok 

fof/k }kjk oftZr gksuk ,oa nks izfr;ksa esa nkf[ky ugha djus dk 

vafdr fd;k gS A fdUrq bl izdj.k esa izkFkZuk&i= esa tks vk/kkj 
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fy, x, gSsa] os izkFkZuk&i= vkns'k 7 fu;e 11 flfoy izfdz;k lafgrk 

dks Lohdkj fd, tkus gsrq Ik;kZIr ugha gSA okn dh iks"k.kh;rk ds 

laca/k esa okn ds vfHkopuksa ij gh fopkj djuk visf{kr gksrk gSA 

okn i= esa dfFkr rF;ksa ls okn&i= [kkfjt djus dk ekeyk ugha 

curk gS A  

7-     gLrxr izdj.k esa i{kdkjku ds e/; oknxzLr Hkwfe dks ysdj 

jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 53] 88] 188 dk izdj.k 

fopkjk/khu gS A izdj.k ds fopkjk/khu jgrs izfroknh }kjk izkFkZuk&i= 

vUrxZr /kkjk 11 o vkns’k 7 fu;e 11 lhihlh izLrqr dj dFku 

fd;k fd i{kdkjku ds e/; iwoZ esa ,d okn }kjk caVokjk fd;k 

tkdj ukekUrjdj.k ntZ fd;k tk pqdk gSA blfy, ;g okn /kkjk 

11 lhihlh ds rgr jslT;wfMdsVk dh rkjhQ esa vkrk gS tks ugha 

py ldrk A blds vfrfjDr fookfnr vkjkth 2455 dk xyr 

vadu fd;k gSA ;g tehu vkcknh dh gS ,oa vkcknh dh tehu gksus 

ls ;g okn flfoy U;k;ky; ds {ks=kf/kdkj dk gSA vr% okn vkns’k 

7 fu;e 11 lhihlh ds rgr [kkfjt fd;k tkos A mDr izkFkZuk&Ik= 

dk vizkFkhZ tcko izLrqr dj dFku fd;k fd i{kdkjksa ds e/; iwoZ esa 

fdlh Hkh izdkj dh dksbZ fMdzh tkjh ugha gqbZ A ukekUrjdj.k dh 

dk;Zokgh ,d lejh dk;Zokgh gksrh gS] ftls fu;fer okn ds rgr 

pqukSrh nh tk ldrh gSA fookfnr vkjkth ckcr fdlh Hkh izdkj dk 

okn iwoZ esa izLrqr ugha fd;k gS A izkFkhZ }kjk ;g izkFkZuk&i= izdj.k 

esa nsjhuk djus ds mn~ns’; ls izLrqr fd;k gS A /kkjk 11 ds rgr 

okn i= fcuk oknksRrj rFkk fcuk fook|d ds [kkfjt ugha fd;k tk 

ldrk gS A fopkj.k U;k;ky; us mHk; i{k dh cgl lqudj fu.kZ; 

fnukad 17&12&2005 }kjk lHkh rF;ksa dh tkap ,oa ijh{k.k dj izkFkhZ 

}kjk izLrqr izkFkZuk&i= [kkfjt fd;k gS  

     okn i= esa of.kZr rF;ksa vkSj vfHkdFkuksa ls ckgj tkdj vkns’k 

7 fu;e 11 lhihlh ds vUrxZRk fdlh okn dks bl vk/kkj ij 

[kkfjt ugha fd;k tk ldrk gS fd okn fof/k ls oftZr gSA  ;fn 

fdlh vU; fcUnqvksa ds fofu’p;u gsrq izfroknh }kjk izLrqr oknksRrj] 

izfrokn&i= vFkok izkFkZuk&i= esa of.kZr vfrfjDr dFkuksa dks i<+uk 

iM+s vFkok vU; nLrkostkr dk voyEcu ysuk iMs+ rks ,sls ekeys esa 

nkok vkns’k 7 fu;e 11 flfoy izfdz;k lafgrk ds vUrxZr [kkfjt 

ugha fd;k tk ldrk gS A gLrxr izdj.k esa fookfnr Hkwfe fjlhojh 

esa gS ,oa ewy nkos esa bldk fuLrkj.k fd;k tkuk gS blh rF; dks 
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/;ku esa j[kdj v/khuLFk U;k;ky; us izkFkZuk&i= vkns’k 7 fu;e 

11 lhihlh [kkfjt fd;k gS A  

    bl laca/k esa vkj-ch-ts- 2018 ì"B 78 ij ekuuh; mPp 

U;k;ky; us ;g vfHker izfrikfnr fd;k gS fd& 

     “ Civil Procedure Code, 1908- Order 7 Rule 11 – While 

Deciding the application under Order 7 Rule 11 only averments 

made in the plaint can be taken into consideration-When from 

the plaint it cannot be inferred that suit is barred by law or does 

not disclose cause of action Application rightly rejected.” 

       bl laca/k esa vkj-vkj-Vh- 2018¼1½ i`"B 642 ij ;g vfHker 

izfrikfnr fd;k gS fd& 

   “Code of Civil Procedure, 1908-Order 7, Rule 11 & Sec.151 

Rejection of plaint-Application rejected -Suit for cancellation 

of sale deed, declaration & possession -1/4 th Share of father of 

the plaintiff’s respondent No 3 & it is an ancestral land-

Application filed at the stage of defence evidence -Trial Court 

has already framed the issue No.9 regarding jurisdiction of the 

Court -Relief seeking declaration of sale deed void without 

cancellation, can be granted by the Revenue Court -Relief of 

cancellation of voidable document can be granted by the Civil 

Court & suit would no be barred u/Sec 207 of the Rajasthan 

Tenancy Act -Held No illegality in the order & upheld.”  

    bl laca/k esa ,-vkbZ-vkj- 2019¼1½ i`"B 43 esa ;g vfHker 

izfrikfnr fd;k gS& 

   “Code of Civil Procedure, 1908-Order 7, Rule 11-Suit  for 

declaring the sale deed null and void-Suit relates to agricultural 

land-Contention that the suit was barred u/sec 207 of Rajasthan 

Tenancy Act &it was triable by the Revenue Court-application 

rejected-Suit was barred u/sec 207-Order rejecting application 

is erroneous &set aside & the Trail Court is directed to return 

the plaint for presentation before the Revenue Court.” 

     ,slh fLFkfr esa fopkj.k U;k;ky; }kjk okn esa vkns’k 7 fu;e 

11 lhihlh ds rgr izkFkZuk&i= [kkfjt dk tks vkns’k ikfjr fd;k 

gS] og fof/klEer gSA okn dk fu.kZ; xq.kkoxq.k ij fd;k tkuk 

mfpr gSA fuxjkuh dk {ks= lhfer gksrk gSA gLrxr fuxjkuh /kkjk 

230 ds vUrxZr izLrqr dh xbZ gS tks bl izdkj gS& 

     230- Power of the Board to call for cases- The Board 
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may call for the record of any cases decided by any subordinate  

revenue court in which no appeal lies either to the Board or to a 

civil court under section 239 and if such court appears- 

(a) to have exercised jurisdictions not vested in it by law:or 

(b) to have failed to exercise  jurisdictions so vested :or 

(c) to have acted in the exercise of its  jurisdictions illegally or 

with material irregularity. 

Board may pass such orders in the cases as it thinks fit.  

     mDr /kkjk esa ;g izkof/kr fd;k gS fd tc v/khuLFk  

U;k;ky; }kjk dksbZ vf/kdkfjrk laca/kh ;k izfdz;k laca/kh =qfV dh 

tkrh gS rks iqujh{k.k fd;k tk ldrk gSA tc miyC/k lHkh mipkj 

lekIr gks tkos] rHkh iqujh{k.k fd;k tk ldrk gSA blesa dsoy ;gh 

ns[kuk gksrk gS fd v/khuLFk U;k;ky; us U;kf;d vf/kdkfjrk ds 

ckgj tkdj dk;Z fd;k gS ;k izfdz;k ds ikyu esa =qfV;ka dh gSA  

mDr izko/kkuksa ds e/;utj v/khuLFk U;k;ky; ds fu.kZ; esa gesa dksbZ 

rF;kRed ;k {ks=kf/kdkfjrk laca/kh dksbZ =qfV ǹf"Vxkspj ugha gksrh 

gSA blesa fuxjkuh ds ek/;e ls gLr{ksi dk dksbZ vkSfpR; izrhr ugha 

gksrk gSA izkFkhZ ds vf/koDrk }kjk izLrqr U;kf;d n`"Vkarks ds rF; bl 

izdj.k ds rF;ksa ls fHkUu gksus ls ;gkWa lgk;d ugha gS A vr% 

fuxjkuh fujLr ;ksX; gS A  

8-   mDr foospu ds vk/kkj ij fuxjkuh lkjghu gksus ls [kkfjt 

dh tkrh gS A  

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

     v/khuLFk U;k;ky; dk vfHkys[k ykSVk;k tkosA i=koyh ckn 

dk;Zokgh nkf[ky nQ~rj gksA 

     

                            ¼MkW0 Jo.kdqekj cqudj ½ 

                                  lnL; 

 

      

 

 

 

 

 

 

 


