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2& Jh lqjsUnz ekgs'ojh] vfHkHkk"kd jsLiksMsUVA 

 

                   

fu.kZ; 

                          fnukad &28-01-2026   

  

 ;g  f}rh; vihy vUrxZr /kkjk 76 jktLFkku Hkw& jktLo 

vf/kfu;e Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

dksVk dh vihy la0 265@2006 esa ikfjr vkns'k fnukad 

18&01&2006 ds fo#) izLrqr dh x;h gSA 

2& vihy ds laf{kIr rF; bl izdkj gSa fd jsLiksMsUV iUuk dks  

eq0 ua0 29 dh 02&13&00 ch?kk Hkwfe pEcy dek.M fu;eksa ds 

rgr fnukad 18&03&1989 dks vkoaVu fd;k x;k FkkA mDr 

vkoaVu vkns'k fnukad 18&03&1989 ds fo:) vihykaV txnh'k 

}kjk vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk ds le{k vihy izLrqr dh x;hA vihyh; 

U;k;ky; }kjk mHk;i{k dh cgl lqudj vius fu.kZ; fnukad 

18&01&2006 ls vihy vihykaV lkjghu gksus ls [kkfjt dj 

vkoaVu vkns'k fnukad 18&03&1989 dks ;Fkkor~ j[kk x;k gSA 

blh fu.kZ; fnukad 18&01&2006 ls O;fFkr gksdj vihykaV }kjk 

;g vihy /kkjk 76 Hkw&jktLo vf/kfu;e ds vUrxZr bl 

U;k;ky; esa izLrqr dh x;h gSA   

3& mHk;i{k ds fo}ku vfHkHkk"kdx.k dh vihy ij cgl lquh 

x;hA    
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4& fo}ku vfHkHkk"kd vihykaV us cgl esa vihy eheksa esa vafdr 

rF;ksa dks nksgjkrs gq, rdZ fn;k gS fd vihyh; U;k;ky; }kjk 

ikfjr fu.kZ; U;k;] fu;e ,oa fjdkWMZ ds foijhr gksus ls 

fujLruh; gSaA v/khuLFk U;k;ky; }kjk fd;k x;k vkoaVu 

fujLruh; gS D;ksafd jsLiks0 }kjk 16 o"kZ esa Hkh oknxzLr vkjkth 

dk dCtk ugha fy;k gSA jsLiksMsUV }kjk fnukad 20&09&1989 dks 

Lo;a fy[k dj Hkh fn;k gS fd og n[ky ugha ysuk pkgrk gSA 

jsLiksMsUV }kjk jkf'k Hkh tek ugha djok;h x;h gS ftlls ;g 

vkoaVu Lor% gh fujLruh; gSA [kljk ua0 29 jdck 2 ch?kk 13 

fcLok dh d`f"k Hkwfe vihykaV ds [kkrs ds [ksr ds ikl dh LVªhi 

vkWQ yS.M gS] bldks vihykaV us cgqr vf/kd esgur djds rFkk 

dkQh iSlk yxkdj rS;kj fd;k gSA ;g vkjkth vihykaV ds [ksr 

ds ikl dh LVªhi vkWQ yS.M gksus ls dsoy vihykaV dks gh nh tk 

ldrh Fkh] fdlh vU; dks ugha nh tk ldrh FkhA oknxzLr vkjkth 

vihykaV ds yEcs le; ls dCtk 'kqnk Hkwfe gksus ls vksD;wikbZM 

Hkwfe gksus ds dkj.k Hkh vkoaVu ;ksX; ugha Fkh rFkk vkoaVu djus 

ls igys vihykaV dks izHkkfor i{kdkj gksrs gq, Hkh lquk ugha x;k 

gSA vkoaVh dk oknxzLr vkjkth ij dCtk ugha ysus rFkk 

fu;ekuqlkj dk'r ugha djus ls Hkh vkoaVh dk vkoaVu fujLruh; 

gSA  

 vr% vihy vihykaV Lohdkj Qjek;h tkdj fo}ku Hkw&izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] dksVk ds fu.kZ; fnukad 

18&01&2006 dks fujLr djrs gq, vkoaVu lykgdkj lfefr 

}kjk ikfjr vkns'k fnukad 18&03&1989 dks Hkh [kkfjt fd;k 

tkosaA  

5& izR;qÙkj esa fo}ku vfHkHkk"kd jsLiks0 }kjk vihykaV ds rdksZa 

dk fojks/k djrs gq, viuh cgl esa dFku fd;k gS fd vihykaV 
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}kjk vihyh; U;k;ky; ds le{k vihy gh fe;kn ckgj izLrqr 

dh x;h FkhA vihykaV }kjk vihyh; U;k;ky; ds le{k ;g rF; 

vafdr fd;s gSa fd vihykaV dh vkjkth ds ikl jsLiksMsUV dh Hkwfe 

vo'; gS ijUrq jsLiksMsUV mDr Hkwfe ds 16 o"kZ iwoZ vkoaVu gksus 

ds ckn ls gh xSj [kkrsnkj ntZ gS rFkk rHkh ls oknxzLr vkjkth 

ij dkfct Hkh gSA oknxzLr vkjkth jsLiksMsUV dks vkoafVr gksus ds 

dkj.k ;g LVªhi vkWQ yS.M dh ifjHkk"kk esa ugha vkrh gSA blfy;s 

vkoaVu vkns'k fof/klEer~ gksus ds dkj.k vihykaV dh vihy lgh 

[kkfjt dh x;h gSA vihyh; U;k;ky; dk vk{ksfir fu.kZ; U;k; 

laxr gksus ds dkj.k vihykaV dh vihy [kkfjt dh tkosaA 

 mUgksaus vius leFkZu esa fuEu U;k; n`"VkUr ;Fkk 2001 

vkj0vkj0Mh0 ist 437 ¼HC½] 2006¼2½ vkj0vkj0Vh0 ist 

1220] 1171 izLrqr fd;s gSaA    

6&  mHk;i{k ds fo}ku vfHkHkk"kdx.k dh lquh x;h cgl ij 

euu djrs gq, i=koyh ij miyC/k fjdkWMZ dk v/;;u o 

ifj'khyu fd;k x;kA  

7& i=koyh ds voyksdu ls rF;kRed fLFkfr ;g gS fd izkFkhZ 

iUukyky iq= X;kjlhjke dks jktLFkku Hkw&jktLo ¼d`f"k iz;kstukFkZ 

Hkw&vkoaVu½ fu;e 1970 ds rgr fnukad 18&03&1989 dks 

xzke em esa fLFkr Hkwfe [kljk ua0 29 jdck 2 ch?kk 13 fcLok 

dk vkoaVu fd;k x;k FkkA blds fo:) vihykaV txnh'k oxSjg 

}kjk vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk ds le{k vihy 16 o"kZ ckn izLrqr dh x;hA 

vihyh; U;k;ky; }kjk mHk;i{k dh cgl lquh tkdj vius 

fu.kZ; fnukad 18&01&2006 }kjk vihykaV dh vihy [kkfjt dh 

tkdj vkoaVu vkns'k fnukad 18&03&1989 dks ;Fkkor~ j[kk x;k 

gSA  
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8& izLrqr izdj.k esa vihyh; U;k;ky; }kjk vius vk{ksfir 

fu.kZ; esa ekuk gS fd oknxzLr vkjkth dk vkoaVu jsLiksMsUV dks 

fnukad 18&03&1989 dks fu;ekuqlkj fd;k x;k gS ftldh 

vihy jsLiksMsUV }kjk vihyh; U;k;ky; esa yxHkx 16 o"kZ i'pkr~ 

is'k dh gS tks fd fe;kn ckgj gSA vihykaV }kjk mDr vkjkth dks 

Lo;a ds [kkrs ds [ksr ds lehi fLFkr LVªhi vkWQ yS.M crk;k x;k 

gS rks vihykaV dks mDr Hkwfe jsLiksMsUV dks vkoafVr gksus ds rF; 

dh Hkh Li"V tkudkjh gksxhA blds ckotwn Hkh vihykaV }kjk mDr 

vkoaVu vkns'k ds fo:) yxHkx 16 o"kZ ckn vihy is'k dh gS 

ftlesa vihy foyEc ls is'k fd;s tkus dk dksbZ Hkh ln~Hkkfod 

dkj.k voxr ugha djk;k gSA blds vHkko esa vihy dks dUMksu 

fd;s tkuk lEHko ugha gksus ls mDr vihy fe;kn ckgj ekuh gSA 

izdj.k esa xq.kkoxq.k ij Hkh ekuk gS fd jsLiksMsUV Hkwfeghu rFkk 

vuqlwfpr tkfr dk gSA mlds }kjk vkoafVr Hkwfe dh jkf'k Hkh e; 

C;kt tek djok nh x;h gSA jsLiksMsUV dks xSj [kkrsnkjh vf/kdkj 

Hkh izkIr gks pqds gaSA orZeku esa jsLiksMsUV jktLo fjdkWMZ esa xSj 

[kkrsnkj ds :i esa ntZ vfHkysf[kr gSA mDr vkjkth dk n[ky Hkh 

jsLiksMsUV dks fn;k tk pqdk gSA ,slh fLFkfr esa ek= vihykaV dh 

Hkwfe ds ikl oknxzLr vkjkth dk fLFkr gksuk crkdj vihykaV mDr 

Hkwfe dks LVªhi vkWQ yS.M crkrs gq, ml ij viuk vf/kdkj ugha 

tek ldrs gSaA mDr vkjkth LVªhi vkWQ yS.M dh ifjHkk"kk esa vkrh 

rks vihykaV dks vkoaVu ds le; mDr Hkwfe ij viuk dCtk fl) 

djrs gq, vkoaVu lfefr ds le{k viuk Dyse izLrqr djuk 

pkfg, FkkA vkoaVu'kqnk Hkwfe ij dsoy ek= LVªhi vkWQ yS.M gksus 

ds vk/kkj ij dksbZ Hkh O;fDr viuk Dyse ugha dj ldrk gSA bl 

vk/kkj ij vkoaVu lfefr }kjk fd;s x;s fu;ekuqlkj vkoaVu dks 

fujLr Hkh ugha fd;k tk ldrk gSA  
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9& fo}ku vf/koDrk vizkFkhZ }kjk izLrqr U;k; n`"VkUr 2001 

vkj0vkj0Mh0 ist 437 esa vfHkfu/kkZfjr fd;k x;k gS fd &  

 Raj. Land Revenue (Allotment of Land for Agricultural 

Purposes) Koles, 1970, Rules 4, 9, 10 & 13-Allotment of land to 

landless person (resp.-Petitioners (having less than 15 bighas 

land and falling within definition Fating 11 landless persons) are 

in possession of land in question as rank trespassers-Held, the 

land was available for allotment to resp. No.5 under the Rules-

spasser has no right, title and interest in the land-Allotment 

Committee may egitimately decline to allot land to trespassers 

even if they come within definition landless persons-Further 

observed that in the matter of allotment of agrl. and preference 

should be given to those landless persons who are not possessing 

lovagrl, land at all-Before making alletment of land, trespassers 

should be irted therefrom-In these writ petitions, petitioners (be 

(being trespassers) are rected to hand over possession of land in 

dispute to Tehsildar, to be given into (Paras 6 & 7) possession of 

allottee-respondent No.5. 

10& izLrqr U;k; n`"VkUr 2006 vkj0vkj0Vh0 ist 1220 esa 

izfrikfnr fd;k x;k gS fd & 

 Rajasthan Land Revenue (Allotment of Govt. Land for 

Agricultural Purposes) Rules, 1975-Rule 14(4)-Cancellation of 

allotment-R.A.A. cancelled the order of allotment on the ground 

that notification was not affixed on vari-ous places-Second 

appeal-Respondent is a tresspasser & his no applica-tion was 

pending for allotment-Land recorded as Bila Nam-Title or rights 

did not accrue on the basis of tresspass-Land in possession of 

tresspasser deemed unoccupied land-No allegation of obtaining 
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allotment by fraud or misrepresentation-Sufficient material to 

show that copy of notification sent to authorities for affixing on 

various places-No affidavit filed to prove con-trary-Held, 

Impugned order is illegal & set aside & allotment order is 

restored. 

11& izLrqr U;k; n`"VkUr 2006 vkj0vkj0Vh0 ist 1171 esa 

izfrikfnr fd;k x;k gS fd & 

 Rajasthan Land Revenue (Allotment of Land for 

Agricultural Purposes) Rules, 1970-Rule 14(4)-Allotment of 

Land-RAA allowed the appeal & can-celled the allotment-

Second appeal-Land was recorded as Govt. Siwai Chak-Land 

was neither charagah nor of public use-Respondent was 

tresspasser over the land-Tresspasser has no locus standi to 

challenge the allotment-Land in possession of tresspasser is an 

unoccupied land & available for al-lotment-Proclamation was 

made as per rule & allotment was made by Allot-ment Advisory 

Committee-Held, Judgment passed by RAA is illegal & set aside 

& order of allotment is maintained. 

 Limitation Act, 1963-Sec. 5-Condonation of delay by 

RAA-Land al-lotted on 21.9.1975-Order challenged after 21 

years-No sufficient cause shown for condonation of delay-Held, 

RAA was not justified in condoning the delay. 

 Imp. Point:- Tresspasser has no right to challenge the order 

of allotment.  Appeal allowed. 

12& blfy, mijksDr U;k; n`"VkUrksa ds izdk'k esa foospu i'pkr~ 

gekjs fouez erkuqlkj vihykaV dh vihy fof/kd :i ls lkjghu 

gksus ds dkj.k gh [kkfjt djrs gq, vkoaVu vkns'k fnukad 

18&03&1989 dks ;Fkkor~ j[kk x;k gS ftlesa ge fdlh izdkj 
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dh fof/kd =qfV ugha ikrs gSaA vihykaV dh vihy lkjghu ,oa 

cyghu gksus ls [kkfjt fd;s tkus ;ksX; gSA 

13& fo}ku vf/koDrk jsLiksMsUV }kjk izLrqr U;k; n`"VkUr izdj.k ds 

rF;ksa ij pLik gksrs gSaA  

14& vr% mijksDr foospukuqlkj vihy vihykaV U;k;fgr esa 

lkjghu gksus ls [kkfjt dh tkrh gSA Hkw&izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] dksVk }kjk ikfjr fu.kZ; fnukad 

18&01&2006 dks ;Fkkor~ j[kk tkrk gSA  

15& i=koyh QSly 'kqekj gks] fu.kZ; dh lwpuk dEI;wVj ds 

ek/;e ls iznku dh tkdj i=koyh ckn rdehy nkf[ky n¶~rj 

gksdj uEcj ls de gksA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

                                                                                    

                                      

                     ¼xkSjo ctkM+½ 

                       lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


