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33. Power of Court of Appeal.

The Appellate Court shall have power to pass any decree and make any order
which ought to have been passed or made and to pass or make such further or other
decree or order as the case may require, and this power may be exercised by the Court
notwithstanding that the appeal is as to part only of the decree and may be exercised in
favour of all or any of the respondents or parties, although such respondents or parties
may not have filed any appeal or objection and may, where there have been decrees in
cross-suits or where two or more decrees are passed in one suit, be exercised in respect
of all or any of the decrees, although an appeal may not have been filed against such
decrees:

Provided that the Appellate Court shall not make any order under section 35A,
in pursuance of any objection on which the Court from whose decree the appeal is
preferred has omitted or refused to made such order.

maeT 41 @ 31 AdRA FregaR -

31. Contents, date and signature of judgment— The judgment of the
Appellate Court shall be in writing and shall state—

(a) the points for determination;
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(b) the decision thereon;

(c) the reasons for the decision; and

(d) where the decree appealed from is reversed or varied, the relief to which
the appellant is entitled, and shall at the time that it is pronounced be signed and dated
by the Judge or by the Judges concurring therein.
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“0.41, R. 31- First appeal-Duty of the First Appellate Court while
deciding the appeal- First Appellate Court is the last Court of facts and not discharged
the duties as a First Appellate Court- Duties as a First Appellate Court to reappreciate
the evidence, consider the arguments and apply the law and arrive at the findings-High
Court dismissed the appeal for want of any perversity and concurrent findings-While
deciding the first appeal, the Courts should keep in mind the principles enumerated in
O 41, R. 31 and various judgments-Held, judgments are set aside and the case is
remanded to the First Appellate Court.”
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