IN THE BOARD OF REVENUE FOR RAJASTHAN, AJIMER

Appeal/LR/295/2006/Jhalawar

Babu Khan son of Ide Khan Mewati Musalman resident of Rajpura Tehsil
Khanpur Distt. Jhalawar.
...Appellant.
Versus

1. State of Rajasthan through Tehsildar, Khanpur.
2. Government Upper Primary School, Rajpura through Headmaster,
Government Upper Primary School, Rajpura Tehsil Khanpur Distt.
Jhalawar.
...Respondents.
S.B.
Shri Ravi Dangi, Member

Present:-

Shri Ishwar Deora, counsel for the appellant.

Shri Rajendra Prasad Meena, Dy. Govt. Advocate for respondent No.1.
Smt. Rekha Goyal, counsel for the respondent No.2.

Date:03.01.2023
JUDGMENT

This second appeal has been filed under section 76 of the Rajasthan
Land Revenue Act, 1956 against the judgment of the Settlement Officer
cum Revenue Appellate Authority, Kota dated 29.10.2005 in appeal No.
99/05 in which the validity of the order of the Sub-Divisional Officer dated
18.05.2005 and amended order dated 26.05.2005 was assailed by which the
learned Sub-Divisional Officer allotted the land to the Govt. Upper Primary
School.

2. Heard the learned counsels.

3. The counsel for the appellant reiterated the facts mentioned in the
memo of appeal and argued that he has been in possession over khasra No.
15’s 30X15 area since last 35 years. He was not given hearing prior to
allotment. The disputed land needed to be regularized being occupied land.

Thus, prayed to allow the appeal.

4.  Per Contra, the counsel for the state, argued that the allotment was

just and proper and as per the law.



5. The counsel for the respondent No. 2 argued that the allotment made
in their favour was made as per the rules. The appellant is trespasser to
whom no right accrues. The land in question was siwai chak land and was
rightly allotted to the school following the due process of law. The appeal

deserves to be rejected.

6.  Heard the learned counsels and perused the material available on
record.

7. To begin with the operative part of the judgment of the Settlement
Officer cum Revenue Appellate Authority, Kota dated 29.10.2005 reads as

follows:-

" Jfietic Ud NOISe | 2 & g ARSI 31 989 g, 89 W e
TG A9 HRA TAT TRIETT SIRATrd B YATdel! 6T ¥R Adaldhd B & Uyl &H
9 fpy R uged B b R ordfid Suevs ARl @My &7 IREHS,
ST SITetTare & el i 18—5—2005 TAT HIET AQer b 26—5—-2005 &
UT BT I8 | G AT §RT WISV =TT YT I[GTYRT & EERT TR 14 Iehd]
1 dre7 8 fIwar gd @1 A, 15 IhaT 9 f9war A H | Ipar 1 e 17 S| g am
JOIYRT & T ¥aq & 907 3 IRE o @ wigpfd @ 13 o | 31 g
AT f&AI® 26—5—2005 ERT IUWTS BRI, WHAYR §RT YRR 3MMID §R AT
H o RIfdR ¥ o1y Sea Urdffies [Qeimerd, JISYRT Bl ISidhld 9a+ 40T 2q
IR TR 14 D1 1 991 8 fIwr den WaRy 4. 15 61 9 9@ 4 |t 1 d=n 17
fawar 9f#, 1 & g # smafed &1 3 off, § W WA TRR 15 Bl 6 I/ A IR
e Tarel ¥ g Riargeed § Tof 89 W @R H. 15 D1 9 % & W W 15
fIer g6 &R @ Wgfa < & AT I fqarad & ueT § YA FIed sfas
QT 26—5—2005 GRT f&AT THR AT 7. 14 IhaT 1 del 8 I qar WHART . 15
D1 15 T gt 2 drar 3 favar YfH IroTara Sed e fderety, RISTYRT &l oTdh
9o o) 8q JIRferd R @l Wil 1 g €| S8l ddb WaFs< A, 2 Bl I
I amafed fd S 1 A ufar &1 Ues 8, TRIefo1 <IrITerd &1 USTaell # el
RIS MSTord [dened, TR g1 RIfdR 99T &/ AdRal & Fwied o
faTi 18—5—2005 §RT I AT BRIAT AT B b I [qemerdy ISR & =re]
A H B & S d HRY [derad 2g A Ud 999 BH U d BRI AR qH
3fTdeT HRIAT ATET AT & | RITIR TRY IuQTS BRI WAR §RT TR TeAAaR,
YR B fORgd qearde RUic Ud el & 91 fdarfed % @asT 4. 14 Td 15
fhdT 2 |t Yepar 2 e 3 fIwer 4 &1 SHfdd d ooy fdened o sdfed fhan
T &, forad g 5l geR @ 313 Ffe erar srdenear w81 U 7, wife fdarfed
1 o Rare d RYarg =@ o1 § 91 I Y R B A @afdd &1 fa=
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JAMABR & PG B AT ABA I DI AFART el © | Al fhdT aafdd gy v
feam SITaT € < g8 SAfdedvr @l sofl | 7T ® | YWiss=< . 2 S b oty faemer
g, P oG AR H Ao o H Y &1 ded fhar war 71 afe e &1
I [H UR 35 TUT H PHeoll PG AT Al o IIoid RIfIR H e ASTRAT & FHeT
T Bl @l ST ISy o | fJanfad A & |wy 4 fdge aaia srdier< o
MM 41 ¥ 27 AL & wred=r oo & @991 U UredHr ua wRu= UM g
RISTYRT BT TAT YA DI 96 &I BRIATET fdavor uer fdar 2, S e At ufdhar
AT AT U fver 2 o w R far S g9 Sfua T8 AW €1 IRy 44
M 27 AT & U UiAT 9F B A1 Srdieric U BIerTd uel fdhar g, forH
& ardictic g1 JMietie &1 ASHHT FH™ IamT 137 B, oifdhd Sad BICUTh d
ar I8 W ¢ b g [arfed g% &1 € BIcurs € Ju7 7 81 59 BICHUTh & Jdlfdd
JATAIC BT DIy AP ol fAa1ad 9H R a9 g3 © | 39 BICHUTH & JJIR Th
RISTH I 9aT Sil b AHTTAT RIS [TemTer, JGIYRT &, & U |o [dAfeeT AiRad
g dor srfieric I9H URaR wfkd et ax w 2 ik S dewd far o <@ 7|
T 3R AT 8IS §RT 8 UIiRd o7y {1 18—6—1997 & IIFAR I fdemmery
DI fhd T 3fTdeT BT FRET B Bg Yd H AT URIA UF US gaN 7, O _Irery
TS ERT YA STell 9aq # srega-Rd fdenfdial o giaer & fou f& w9
e B IfAd AMT T AT AT MUIelic oI fAared 4—@ve & dacl H 37
Sy fy andfed 81 S &1 qea <ifed fear T3 21 39 UaR SWad fA9ew ¥ I8
we g & faarfed 4@ smerdl 9@ T8 &, 59 W & g™ vard g1 dieie @
ueer s f3ar o7 |aodr &), gafds wora Rare Rafka vy fRam oa 9 g,
R 6 Ferd IR gRT SHfed H IS faene™ & ardfed far mar & qen
JrfielicH Iad |H WX AUAT &% T4 JRFHR g 78 o~ & | TN Reafa # Saa
ol Rere vd SISl 98y IR MUIRT 819 & HRUT 89 Sad 01 § Bls g%y
foar ST Sfa 8l | g1

The khasra No. 14 area 1.08 bigha and khasra No. 15 area 0.15 biswa

being siwai chak land were ordered to be allotted to Government Upper
Primary School, Rajpura for construction of government building in public
interest. On such land no person had right to construct any house and if any
one does so, he comes within the category of a trespasser. No any objection
was raised by the appellant when the allotment was made in Rajasv
Abhiyan in ‘majme-am’. The application and application under Order 41
Rule 27 of the Civil Procedure Code was correctly dealt with by the learned
first appellate court. The land in dispute as per the revenue record was siwai

chak land and which was rightly allotted in public interest to the Govt.
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School and the appellant was not able to prove his right and title over the

land.

In my humble opinion the impugned judgment has no illegality or
infirmity.

Thus, this appeal deserves to be and is hereby rejected.

All application(s), if any, pending, also disposed of accordingly.

Pronounce in open court.

(Ravi Dangi)
Member



