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IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER 

 

Appeal/LR/295/2006/Jhalawar 

 

Babu Khan son of Ide Khan Mewati Musalman resident of Rajpura Tehsil 

Khanpur Distt. Jhalawar. 

…Appellant. 

Versus 

 

1. State of Rajasthan through Tehsildar, Khanpur. 

2. Government Upper Primary School, Rajpura through Headmaster, 

Government Upper Primary School, Rajpura Tehsil Khanpur Distt. 

Jhalawar. 

…Respondents. 

S.B. 

Shri Ravi Dangi, Member 

 

Present:- 

Shri Ishwar Deora, counsel for the appellant. 

Shri Rajendra Prasad Meena, Dy. Govt. Advocate for respondent No.1. 

Smt. Rekha Goyal, counsel for the respondent No.2. 

 

-------- 

Date:03.01.2023 

J U D G M E N T 

 

   This second appeal has been filed under section 76 of the Rajasthan 

Land Revenue Act, 1956 against the judgment of the Settlement Officer 

cum Revenue Appellate Authority, Kota dated 29.10.2005 in appeal No. 

99/05 in which the validity of the order of the Sub-Divisional Officer dated 

18.05.2005 and amended order dated 26.05.2005 was assailed by which the 

learned Sub-Divisional Officer allotted the land to the Govt. Upper Primary 

School. 

2. Heard the learned counsels. 

3. The counsel for the appellant reiterated the facts mentioned in the 

memo of appeal and argued that he has been in possession over khasra No. 

15’s 30X15 area since last 35 years. He was not given hearing prior to 

allotment. The disputed land needed to be regularized being occupied land. 

Thus, prayed to allow the appeal. 

4. Per Contra, the counsel for the state, argued that the allotment was 

just and proper and as per the law. 
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5. The counsel for the respondent No. 2 argued that the allotment made 

in their favour was made as per the rules. The appellant is trespasser to 

whom no right accrues. The land in question was siwai chak land and was 

rightly allotted to the school following the due process of law. The appeal 

deserves to be rejected. 

6. Heard the learned counsels and perused the material available on 

record. 

7. To begin with the operative part of the judgment of the Settlement 

Officer cum Revenue Appellate Authority, Kota dated 29.10.2005 reads as 

follows:- 

 ** vihykaV ,oa jsLiksMsaV ua- 2 ds fo}ku vfHkHkk"kdx.k dh cgl lquus] ml ij fpUru 

,oa euu djus rFkk ijh{k.k U;k;ky; dh i=koyh dk cxkSj voyksdu djus ds i'pkr~ ge 

bl fu"d"kZ ij igqaprs gSa fd fopkjk/khu vihy mi[k.M vf/kdkjh [kkuiqj dSEi cksjnkeÅ 

ftyk >kykokM+ ds vkns’k fnukad 18&5&2005 rFkk la’kksf/kr vkns’k fnukad 26&5&2005 ds 

is’k dh xbZ gSA mDr vkns’k }kjk ijh{k.k U;k;ky; us xzke jktiqjk ds [kljk uEcj 14 jdck 

1 ch?kk 8 fcLok ,oa [kljk ua- 15 jdck 9 fcLok Hkwfe esa ls jdck 1 ch?kk 17 fcLok Hkwfe xzke 

jktiqjk ds jktdh; Hkou ds fuekZ.k gsrq vkjf{kr djus dh Lohd`fr nh xbZ FkhA blh izdkj 

vkns’k fnukad 26&5&2005 }kjk mi[k.M vf/kdkjh] [kkuiqj }kjk ̂ ^iz’kklu vkids }kj vfHk;ku** 

esa jktLo f’kfoj esa jktdh; mPp izkFkfed fo|ky;] jktiqjk dks jktdh; Hkou fuekZ.k gsrq 

[kljk uEcj 14 dh 1 ch?kk 8 fcLok rFkk [kljk ua- 15 dh 9 fcLok Hkwfe dqy 1 ch?kk 17 

fcLok Hkwfe] tks fd iwoZ esa vkoafVr dh xbZ Fkh] esa ls [kljk uEcj 15 dh 6 fcLok Hkwfe xSj 

eqefdu vkcknh ls iqu% flok;pd esa ntZ gksus ls [kljk ua- 15 dh 9 fcLok ds LFkku ij 15 

fcLok ntZ djus dh Lohd`fr nh gS rFkk jktdh; fo|ky; ds i{k esa iqu% la’kksf/kr vkns’k 

fnukad 26&5&2005 }kjk fn;k tkdj [kljk ua- 14 jdck 1 ch?kk 8 fcLok rFkk [kljk u- 15 

dh 15 fcLok dqy 2 ch?kk 3 fcLok Hkwfe jktdh; mPp izkFkfed fo|ky;] jktiqjk dks jktdh; 

Hkou fuekZ.k gsrq vkjf{kr djus dh Lohd`fr nh xbZ gSA tgka rd jsLiksUMsUV ua- 2 dks mDr 

Hkwfe vkoafVr fd;s tkus dh fof/kd izfdz;k dk iz’u gS] ijh{k.k U;k;ky; dh i=koyh esa lyaXu 

iz/kkuk/;kid jktdh; fo|ky;] jktiqjk }kjk f’kfoj izHkkjh dSEi eÅcksjnk dks lEcksf/kr i= 

fnukad 18&5&2005 }kjk ;g voxr djk;k x;k gS fd jktdh; fo|ky; jktiqjk ds pkyw 

l= esa dzeksUur gks tkus ds dkj.k fo|ky; gsrq Hkwfe ,oa Hkou de iM+us ds dkj.k vkSj Hkwfe 

vkoaVu djkuk pkgk x;k gSA f’kfoj izHkkjh mi[k.M vf/kdkjh [kkuiqj }kjk lEcaf/kr rglhynkj] 

[kkuiqj dh foLr̀r rF;kRed fjiksVZ ,oa vuq’kalk ds ckn fookfnr Hkwfe [kljk ua- 14 ,oa 15 

fdrk 2 dqy jdck 2 ch?kk 3 fcLok Hkwfe dks tufgr esa jktdh; fo|ky; dks vkoafVr fd;k 

x;k gS] ftlesa ge fdlh izdkj dh dksbZ =qfV vFkok voS/kkfudrk ugha ikrs gS] D;ksafd fookfnr 

Hkwfe jktLo fjdkMZ esa flok; pd ntZ gS rFkk jktdh; Hkwfe ij fdlh Hkh O;fDr dks fcuk 
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vf/kdkj ds dk’r djus vFkok edku cukus dh vuqefr ugha gSA ;fn fdlh O;fDr }kjk ,slk 

fd;k tkrk gS rks og vfrdze.k dh Js.kh esa vkrk gSA jsLiksUMsUV ua- 2 tks fd jktdh; fo|ky; 

gS] dks jktLo vfHk;ku esa etes vke esa Hkwfe dk vkoaVu fd;k x;k gSA ;fn vihykUV dk 

mDr Hkwfe ij 35 o"kksZ ls dCtk dk’r Fkk rks mUgsa jktLo f’kfoj esa l{ke vf/kdkfj;ksa ds le{k 

bl rF; dks j[kk tkuk pkfg, FkkA fookfnr Hkwfe ds lEcU/k esa fo}ku odhy vihykUV us 

vkns’k 41 fu;e 27 lh-ih-lh- ds izkFkZuk i= ds fcuk ,d izkFkZuk i= ljiap xzke iapk;r 

jktiqjk dk rFkk xzkelHkk dh cSBd dh dk;Zokgh fooj.k is’k fd;k gS] tks fd fof/kd izfØ;k 

viuk;s fcuk is’k fd;k gS] ftl ij xkSj fd;k tkuk ge mfpr ugha le>rs gSaA vkns’k 41 

fu;e 27 lh-ih-lh ds ,d izkFkZuk i= ds lkFk vihykaV us ,d QksVksxzkQ is’k fd;k gS] ftlesa 

fd vihykaV }kjk vihykaV dk v)ZfufeZr edku crk;k x;k gS] ysfdu mDr QksVksxzkQ ls u 

rks ;g Li"V gS fd ;g fookfnr Hkwfe dk gh QksVksxzkQ gS rFkk u gh bl QksVksxzkQ ds eqrkfcd 

vihykaV dk dksbZ edku gh fookfnr Hkwfe ij cuk gqvk gSA bl QksVksxzkQ ds vuqlkj ,d 

jktdh; Hkou tks fd laHkor;k jktdh; fo|ky;] jktiqjk gS] ds ikl dqN fcfYMax esVhfj;y 

vo’; iM+k gqvk gS] ftlls ;g izekf.kr ugha gksrk gS fd ;gh vihykaV~l dk edku cuk gqvk 

gS rFkk vihykaV mlesa ifjokj lfgr fuokl dj jgs gSa vkSj mUgsa csn[ky fd;k tk jgk gSA 

nwljh vksj U;k;ky; gktk }kjk gh ikfjr fu.kZ; fnukad 18&6&1997 ds vuqlkj mDr fo|ky; 

dks fd;s x;s vkoaVu dks fujLr djkus gsrq iwoZ esa Hkh izkFkZuk i= is’k gqvk gS] ftesa U;k;ky; 

gktk }kjk izkFkfed ’kkyk Hkou esa v/;;ujr fo|kfFkZ;ksa dh lqfo/kk ds fy, fd;s x;s Hkwfe 

vkoaVu dks mfpr ekuk gS rFkk lEcfU/kr vihykaV dks fookfnr Hkw&[k.M ds cnys esa vU;= 

d`f"k Hkwfe vkoafVr gks tkus dk rF; vafdr fd;k x;k gSA bl izdkj mi;qZDr foospu ls ;g 

Li"V gS fd fookfnr Hkwfe vkcknh Hkwfe ugha gS] ftl ij fd xzke iapk;r }kjk vihykaV dks 

iV~Vk vkfn fn;k tk ldrk gks] eqrkfcd jktLo fjdkMZ fookfnr Hkwfe flok; pd Hkwfe gS] 

ftls fd l{ke vf/kdkjh }kjk tufgr esa jktdh; fo|ky; dks vkoafVr fd;k x;k gS rFkk 

vihykaV~l mDr Hkwfe ij viuk gd ,oa vf/kdkj fl) ugh adj lds gSaA ,slh fLFkfr esa mDr 

fu.kZ; fjdkMZ ,oa nLrkosth lk{; ij vk/kkfjr gksus ds dkj.k ge mDr fu.kZ; esa dksbZ gLr{ksi 

fd;k tkuk mfpr ugha le>rs gSaA  ** 

 The khasra No. 14 area 1.08 bigha and khasra No. 15 area 0.15 biswa 

being siwai chak land were ordered to be allotted to Government Upper 

Primary School, Rajpura for construction of government building in public 

interest. On such land no person had right to construct any house and if any 

one does so, he comes within the category of a trespasser. No any objection 

was raised by the appellant when the allotment was made in Rajasv 

Abhiyan in ‘majme-am’. The application and application under Order 41 

Rule 27 of the Civil Procedure Code was correctly dealt with by the learned 

first appellate court. The land in dispute as per the revenue record was siwai 

chak land and which was rightly allotted in public interest to the Govt. 
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School and the appellant was not able to prove his right and title over the 

land. 

 In my humble opinion the impugned judgment has no illegality or 

infirmity. 

 Thus, this appeal deserves to be and is hereby rejected. 

 All application(s), if any, pending, also disposed of accordingly. 

 Pronounce in open court. 

     (Ravi Dangi) 

         Member 


