
W.R. 

 rkjh[k 

gqDe 

      gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

  vihy@Vh0,0@3468@2006@chdkusj 

 eksVkjke cuke ykywjke o vU;  

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 

   

 

 

 

 

 

[k.MihB 
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mifLFkr 

Jh ts0ds0 iar] vfHkHkk"kd vihykaV 

Jh ,l0ih0 flag vfHkHkk"kd jsLiks0 la[;k 1 

Jh Hkha;kjke pkS/kjh] vfHkHkk"kd jsLiks0 la[;k 5 

'ks"k jsLiks0 ds fo:) ,drjQk dk;Zokgh dh xbZA 

  

                             fnukad& 29-11-2023 

fu.kZ; 

                                   

      ;g vihy varxZr /kkjk 225 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 fo:} fu.kZ; U;k;ky; jktLo vihy 

vf/kdkjh] chdkusj fnukad 28-02-2006 ds fo:} izLrqr 

dh x;h gSA   

     izdj.k ds rF; la{ksi esa bl izdkj gS fd 

jsLiks0@oknh us ,d okn varxZr /kkjk 88] 188 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 dk ijh{k.k U;k;ky; mi[k.M 

vf/kdkjh] uks[kk ds le{k bl vk'k; dk izLrqr fd;k fd 

fookfnr vkjkth mlds firk ukuqjke dh [kkrsnkjh dh Hkwfe 

FkhA ukuqjke ds LoxZokl gks tkus ds i'pkr fookfnr vkjkth 

mlds okfjlksa ds uke tfj;s ukekarjdj.k la[;k 1164 }kjk 

jktLo fjdkWMZ esa ntZ dj nh xbZA tekcanh laor 2053&58 

esa fookfnr vkjkth vihykaV@izfroknh ,oa jsLiks0@oknh la[;k 

1 ls 6 ds 1@5&1@5 fgLls ntZ gqbZA jsLiks0 la[;k 5 eq0 

prjh csok fyNe.k jke us viuk fgLLkk fnukad 

01&02&1999 dks tfj;s jft0 cs;ukek eksVkjke ds gd 

esa dj fn;kA oknh ykyqjke us okn dkj.k ;g crk;k fd 

eq0 prjh us ekSf[kd bdjkjukesa ds vk/kkj ij viuk 1@5 

fgLlk gLrkarfjr gksuk dgk gSA oknh us viuk okn dkj.k 

crk;k fd yacs le; ls fookfnr vkjkth ij dCtk dk'r 

djrk vk jgk gSA blfy;s ,MolZ its'ku ds vk/kkj ij oknh 

dks [kkrsnkj ?kksf"kr fd;k tkos ,oa izfroknh }kjk fd;k x;k 

cspku 'kqU; ekuk tk;sA vihykaV @izfroknh }kjk okn dk 
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tokcnkok e; dkmUVj Dyse is'k dj fuosnu fd;k fd 

fookfnr vkjkth dk izfroknh lgdk'rdkj ntZ gSA rFkk mlus 

eq0 prjh ls 1@5 fgLlk jft0 cS;ukesa ds vk/kkj ij dz; 

fd;k gS bl dkj.k mls 1@5 fgLls dk [kkrsnkj dk'rdkj 

?kksf"kr fd;k tk;sA ijh{k.k U;k;ky; us nkok] tokcnkok ,oa 

dkmUVj Dyse dk ijh{k.k djrs gq;s rudh;kr dk;e dh 

,oa rudh;kr ds vk/kkj ij oknh dk okn [kkfjt dj fn;k 

,oa vihykaV@izfroknh dk dkmUVj Dyse Lohdkj djrs gq;s 

vius fu.kZ; ,oa fMdzh fnukad 15&05&2003 ls mls 

fookfnr vkjkth esa 3@5 fgLls dh caVokjsa dh fMdzh ikfjr 

dj nhA ijh{k.k U;k;ky; ds mDr fu.kZ; ds fo:) jsLiks0 

us ,d vihy U;k;ky; jktLo vihy izkf/kdkjh] chdkusj ds 

le{k is'k dh ftls vihyh; U;k;ky; us vius fu.kZ; 

fnukad 28&02&2006 ls Lohdkj djrs gq;s izdj.k mi[k.M 

vf/kdkjh] uks[kk dks izfrizsf"kr dj fn;kA vihyh; U;k;ky; 

ds mDr fu.kZ; ds fo:) ;g vihy is'k dh xbZ gSA 

 

 mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl vihy esa 

lquh x;h A  

 

 fo}ku vfHkHkk"kd vihykaV us viuh cgl esa dFku 

fd;k fd vihyh; U;k;ky; }kjk ikfjr vkns'k U;k; fu;e 

,oa fjdkWMZ ds foijhr gksus ds dkj.k fujLr fd;s tkus ;ksX; 

gSA fo}ku vfHkHkk"kd us rdZ fn;k fd oknh@jsLiks0 }kjk 

dCtk eq[kkyQkuk ,oa ekSf[kd bdjkjukesa ds vk/kkj ij 

vuqrks"k pkgk gS rFkk eq[; :i ls cS;ukek dks izHkko 'kqU; 

djus dk vuqrks"k pkgk gSA ijarq oknh@jsLiks0 }kjk bu 

nLrkostksa ds laca/k eas uk rks dksbZ lk{; izLrqr dh gS vkSj 

uk gh okni= esa dgs x;s dFkuksa dh iqf"V ds fy;s dksbZ 

ekSf[kd lk{; is'k fd;k x;kA fo}ku vfHkHkk"kd us rdZ 

fn;k fd oknh@jsLiks0 }kjk pkgk x;k vuqrks"k jktLo 
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U;k;ky;ksa ds {ks=kf/kdkj ls ckgj gSA cS;ukeksa dks 'kqU; 

?kksf"kr djus dk {ks=kf/kdkj flfoy U;k;ky; dks gsSA ijh{k.k 

U;k;ky; us blh vk/kkj ij oknh dk okn [kkfjt fd;k Fkk 

ftls vihyh; U;k;ky; us vius fof/k fo:) fu.kZ; ls 

vikLr dj fn;k tks fujLruh; gSA fo}ku vfHkHkk"kd us 

rdZ fn;k fd oknh@jsLiks0 }kjk vihykaV@izfroknh ds dkmUVj 

Dyse dk dksbZ Hkh tokc is'k ugha fd;k x;kA vkns'k 8 

fu;e 10 lh0ih0lh0 ds izko/kkuksa ds vuqlkj 

vihykaV@izfroknh dk dkmUVj Dyse Lor% gh izekf.kr FkkA 

fo}ku vfHkHkk"kd us rdZ fn;k fd oknh@jsLiks0 }kjk 

vihykaV@izfroknhx.k dk iwoZ ls dCtk dk'r uk gksus ds 

laca/k esa dksbZ Hkh lk{; U;k;ky; esa izLrqr ugha fd;k 

x;kA ijh{k.k U;k;ky; us izdj.k dk iw.kZ ijh{k.k dj  

rudh;kr dk;e djds viuk fof/klEer fu.kZ; ls 

oknh@jsLikks0 dk okn [kkfjt fd;k Fkk ftls vihyh; 

U;k;ky; us vikLr dj fn;k tks fof/k fo:) gksus ls 

fujLruh; gSA cgl ds var esa fo}ku vfHkHkk"kd us izLrqr 

vihy dks Lohdkj dj vihyh; U;k;ky; }kjk ikfjr fu.kZ; 

dks vikLr djus dk fuosnu fd;kA  

    fo}ku vfHkHkk"kd jsLIkks0 us viuh cgl esa rdZ fn;k 

fd jsLiks0@oknh us ijh{k.k U;k;ky; esa /kkjk 88] 188 

jktLFkku dk'rdkjh vf/kfu;e] 1955 ds rgr okn is'k 

fd;k Fkk ,oa vihykaV@izfroknh us tokcnkok e; dkmUVj 

Dyse izLrqr fd;k FkkA ijUrq ijh{k.k U;k;ky; us okn esa 

i{kdkjksa ds vfHkdFkuksa ds vk/kkj ij rudh;kr dk;e ugha 

dh vkSj uk gh mUgsa lk{; izLrqr djus dk volj fn;k 

x;kA dsoy vihykaV@izfroknh }kjk izLrqr dkmUVj Dyse ds 

vk/kkj ij rudh;kr dk;e dj vius fof/k fo:} vkns'k ls  

oknh@jsLiks0 dk okn [kkfjt dj fn;kA ftls vihyh; 

U;k;ky; us vikLr djus esa dksbZ fof/kd =qfV ugha dh gSA  

fo}ku vfHkHkk"kd us rdZ fn;k fd vihyakV@izfroknh us    



 4 

 rkjh[k 

gqDe 

      gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

  vihy@Vh0,0@3468@2006@chdkusj 

 eksVkjke cuke ykywjke o vU;  

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

[kjhn ds vk/kkj ij fookfnr vkjkth ij viuk gd ekuk gS 

tcfd [kjhnus ds ckn Hkh oks ,d vtuch ¼Stranger 

Person½ dh Js.kh esa Fks rFkk fookfnr vkjkth ij mudk 

dHkh Hkh HkkSfrd:i ls dCtk ugha gSA fookfnr vkjkth ,d 

LovftZr laifRr gSA LovftZr laifRr ds ekfyd ds thfor 

jgrs gq;s bldh lEifr dk caVokjk ugha fd;k tk ldrkA   

izfroknh@jsLiks0 dk Hkwfe ij dCtk ugha gS blfy, mlds i{k 

esa [kkrsnkjh ?kks"k.k ugha dh tk ldrhA ijUrq ijh{k.k 

U;k;ky; us vius fof/k fo:} fu.kZ; ls izfroknh@jsLIkks0 dks 

3@5 fgLls dk [kkrsnkjh ?kksf"kr dj fn;kA ftls vihyh; 

U;k;ky; us vikLr djus esa dksbZ =qfV ugha dh gSA fo}ku 

vfHkHkk"kd us rdZ fn;k fd ijh{k.k U;k;ky; us }kjk okni= 

esa fd;s x;s vfHkdFkuksa ,oa çfroknh }kjk izLrqr tokcnkok 

,oa dkmUVj Dyse esa fd;s x;s vfHkdFkuksa ij fook/kd dk 

fu/kkZj.k fd;s fcuk gh vafre cgl lqudj okni= ,oa 

dkmUVj Dyse dk fuLrkj.k dj fn;k tcfd mUgsa vkns'k 10 

fu;e 2  lh0ih0lh0 ds izko/kkuksa dks /;ku esa j[krs gq;s 

nkok] tokcnkok ,oa dkmUVj Dyse ij i{kdkjksa dh lquokbZ 

djus ds mijkar rudh;kr dk;e djuh pkfg, Fkh ,oa 

izR;sd rudh dk i`Fkd&i`Fkd fu.kZ; ikfjr djuk pkfg, FkkA 

ijUrq ijh{k.k U;k;ky; us nkos esa uk rks pkgs x;s vuqrks"k 

ds vk/kkj ij rudh;kr dk;e dh vkSj uk gh mu ij 

i`Fkd&i`Fkd fu.kZ; ikfjr fd;k x;kA bl vk/kkj ij Hkh 

ijh{k.k U;k;ky; }kjk ikfjr vkns'k fujLruh; Fkk ftls 

vihyh; U;k;ky; us vius fu.kZ; ls vikLr djus esa dksbZ 

=qfV ugha dh gSA fo}ku vfHkHkk"kd us rdZ fn;k fd vkns'k 

14 fu;e 1 lh0ih0lh0  esa Li"V izko/kku gS fd tagk 

i{kdkjksa ds e/; fookn gks rks U;k;ky; dks mu fooknksa ij 

rudh;kr dk;e djus pkfg, Fkh ,oa ml ij i{kdkjksa dks 

leqfpr lquokbZ dk volj iznku djus ds i'pkr gh nkos 

dk fuLrkj.k djuk pkfg,A ijUrq ijh{k.k U;k;ky; us mDr 
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izko/kku ds fo:} tkdj viuk fu.kZ; ikfjr fd;kA ftls 

vihyh; U;k;ky; us vikLr djus esa dksbZ fof/kd =qfV ugha 

dh gSA cgl ds var esa fo}ku vfHkHkk"kd us vihyh; 

U;k;ky; }kjk ikfjr fu.kZ; dks fof/klEer crkrs gq;s izLrqr 

vihy dks [kkfjt djus dk fuosnu fd;kA  

     geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k rFkk i=koyh ij miyC/k fjdkMZ dk xgurk ls 

ijh{k.k fd;kA  

 vihyh; U;k;ky; jktLo vihy izkf/kdkjh] chdkusj us 

vius fu.kZ; esa vafdr fd;k gS fd %& 

 ^^ bl çdkj Li"V gS fd v/khuLFk U;k;ky; us oknh 

}kjk okni= esa fd;s x;s vfHkdFkuksa ,oa çfroknh }kjk 

tokcnkok ,oa dkmUVj Dyse esa fd;s x;s vfHkdFkuksa ij 

fook/kd dk fu/kkZj.k fd;s fcuk gh vafre cgqr lqudj 

okni= ,oa Dyse dk fuLrkj.k dj fn;k x;k A ;gka ;g 

,d rF; gS fd vafre cgl lquus ls iwoZ rd ;ksX; 

ihBklhu vf/kdkjh us dksbZ fook/kd fcUnq dk;e ugha fd;s 

fdUrq vihyk/khu fu.kZ; esa v/khuLFk U;k;ky; ds ;ksX; 

ihBklhu vf/kdkjh us vo'; rhu fookn fcUnq dk;e fd;s 

gSa] ftUgsa O;ogkj çfØ;k lafgrk esa fook|d fcUnq fu/kkZfjr 

djus dh tks çfØ;k nh gqbZ gS mlds vuq:i ugha ekuk tk 

ldrkA O;ogkj çfØ;k lafgrk ds vkns'k 14 fu;e 1 

mifu;e 5 esa ;g gS fd U;k;ky; okn dh çFke lquokbZ 

esa okni= dks vkSj ;fn dksbZ fyf[kr dFku gks rks mls i<+us 

ds i'pkr~ vkSj vkns'k 10 ds fu;e 2 ds v/khu ijh{kk 

djus ds i'pkr~ rFkk i{kdkjksa ;k muds IyhMjksa dh lquokbZ 

djus ds i'pkr~ ;g vfHkfuf'pr djsxk fd rF; dh ;k 

fof/k dh fdu okLrfod çfriknuksa ds ckjs esa i{kdkjksa esa 

erHksn gS vkSj rc og mu fook|dks dh fojpuk vkSj 

vfHkys[ku djus ds fy;s vxzlj gksxk ftuds ckjs esa ;g 

çrhr gksrk gS fd ekeys dk Bhd fofu'p; mu ij fuHkZj 
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djrk gSA gekjs le{k fopkjk/khu bl gLrxr çdj.k esa bu 

çko/kkuksa dh dksbZ ikyuk ugha dh x;h gSA ekuuh; jktLo 

ea.My jktLFkku vtesj dh [k.MihB us ^euhjke cuke 

;klhu [kka ,oa vU;* 1999 vkj0vkj0Mh0 ist 509 esa 

fMIVh dysDVj ¼tkxhj½] guqekux< }kjk dksbZ rudh dk;e 

u dj lh/ks gh oknh o çfroknh dh lk{; ntZ dj çdj.k 

dk fuLrkj.k fd;s tkus dks mfpr ugha ekuk vkSj çdj.k 

iqu% fuLrkj.k ds fy;s jhek.M fd;k x;k gSA gekjs le{k 

gLrxr fopkjk/khu çdj.k esa Hkh mi[k.M vf/kdkjh] uks[kk us 

dksbZ rudh dk;e u dj lh/ks gh oknh o çfroknh dh 

lk{; ds fy;s çdj.k dks fuf'pr djrs gq, fuLrkj.k dj 

fn;k tks mä –"VkUr ds çdk'k esa iqf"V ;ksX; ugha gS D;ksafd 

O;ogkj çfØ;k lafgrk ds vkns'k 14 fu;e 1 esa Li"V 

çko/kku gS fd tgka i{kdkjku ds e/; fookn gks rks 

U;k;ky; gekjs le{k dks mu fooknksa ij fook/kd foUnq 

dk;e djus pkfg;sA** 

    bl izdkj bl vihy esa of.kZr leLr rF;ksa dk iw.kZ 

foospu o fo'ys"k.k djus ls Li"V gksrk gS fd v/khuLFk 

ijh{k.k U;k;ky;  esa oknxzLr Hkwfe;ksa ds laca/k esa mHk;i{k 

ds e/; ,d okn varxZr 88] 188 jktLFkku dk'rdkjh 

vf/kfu;e]1955 dk fopkjk/khu py jgk FkkA mDr 

fopkjk/khu okn esa izfroknhx.k }kjk tokcnkok ,oa dkmUVj 

Dyse izLrqr fd;k x;k FkkA tc ijh+{k.k U;k;ky; esa 

fopkjk/khu okn esa tokcnkok ,oa dkmUVj Dyse is'k fd;k 

x;k gks rks ml fLFkfr esa lh0ih0lh0 ds vkns'k 14 fu;e 

1 lh-ih-lh- ds izko/kku ykxw gksrs gSA mDr fof/kd izko/kku 

esa bl izdkj vfHkfu/kkZfjr fd;k x;k gS %&  

 

 vkns'k 14 fu;e 1 lh0ih0lh0 esa of.kZr fd;k x;k 

gS fd %& 

 ^^ Framing of issues. - ( 1 ) Issues arise when a 

material proposition of fact or law is affirmed by 

the one party and denied by the other.  
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(2) Material propositions are those propositions of 

law or fact which a plaintiff must allege in order to 

show a right to sue or defendant must allege in 

order to constitute his defence. 

(3) Each material proposition affirmed by one 

party and denied by the other shall form the 

subject of a distinct issue. 

(4) Issues are of two kinds : 

   (a) issues of fact; and 

   (b) issues of law. 

(5) At the first hearing of the suit the Court shall, 

after reading the plaint and the written statements, 

if any, and '[after examination under Rule 2 of 

Order X and after hearing the parties or their 

pleaders] ascertain upon what material 

propositions of fact or of law the parties are at 

variance, and shall thereupon proceed to frame and 

record the issues on which the right decision of the 

case appears to depend.  

(6) Nothing in this rule requires the Court to frame 

and record issues** 
 

 mDr fof/kd izko/kkuksa ds vuqlkj ijh{k.k U;k;ky; dks 

nkos ,oa tokcnkos ds vk/kkj ij fook|d dk;e dj mlds 

laca/k esa mHk;i{kksa dks fyf[kr ,oa ekSf[kd lk{; izLrqr 

djus ds mijkar gh izdj.k dk xq.kkoxq.k ij vafre fu.kZ; 

djuk pkfg;sA 

 izLrqr izdj.k esa v/khuLFk U;k;ky; dh vknsf'kdkvksa 

ds voykssdu ls ;g Li"V gksrk gS fd izfroknh dk 

tokcnkok vkus ds i'pkr fnukad 29&08&2002 dks 

i=koyh okLrs rudh fu;r dh xbZ FkhA ysfdu rudh ugha 

cukbZ xbZ vkSj cjoDr fu.kZ; rhu rufd;ka cukbZ tkdj 

rudhokj fofu'p; fd;k x;k gSA tcfd vkns'k 14 fu;e 

1 lh0ih0lh0 ds rgr tc rudh cukbZ tkrh gS rks 

i{kdkjksa dks lk{; is'k djus dk volj fn;k tkuk 

vko';d gS ysfdu bl izdj.k esa cgl lquh tkus ds i'pkr 

rudh fojfpr djrs gq;s vkSj mUgha ds vk/kkj ij fu.kZ; 

fd;k x;k gS tks fof/klEer ugha gSA 
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  bl izdkj ijh{k.k U;k;ky; }kjk mDr vkKkid 

izko/kkuksa dh muds ;gka fopkjk/khu okn esa ikyuk dh tkuh 

vko';d Fkh ijarq ijh{k.k U;k;ky; }kjk okn ds fu.kZ; esa 

budh ikyuk ugha dh xbZ gSA bl fLFkfr esa vihykaV }kjk 

izLrqr vihy Lohdkj ;ksX; gksus ls Lohdkj dh tkrh gSA 

ijh{k.k U;k;ky; dk fu.kZ; fnukad 15&05&2003 vikLr 

;ksX; gksus ls vikLr fd;k tkrk gS ,oa v/khuLFk U;k;ky; 

jktLo vihy izkf/kdkjh] chdkusj }kjk ikfjr fu.kZ; fnukad 

28&02&2006 ;Fkkor j[kk tkrk gSA mHk;i{k vfxze 

dk;Zokgh gsrq ijh{k.k U;k;ky; mi[k.M vf/kdkjh] uks[kk ds 

le{k fnukad 16&01&2024 dks is'k gksA 

    fu.kZ; izfr ds lkFk v/khuLFk U;k;ky; dk vfHkys[k 

fu;ekuqlkj fHktok;k tkosA i=koyh ckn bUnzkt vko';d 

dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

  

 ¼x.ks'k dqekj½             ¼jkefuokl tkV½ 

   lnL;          lnL;  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

   


