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    gLrxr vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

224 ds vUrxZr jktLo vihy izkf/kdkjh] t;iqj }kjk ikfjr fu.kZ; ,oa 

fMdzh fnukad 15&4&2006 ds fo:) izLrqr dh xbZ gSA    

2     izdj.k ds la{ksi esa rF; bl izdkj gSa fd vihyk.V@oknh }kjk 

jsLiksMs.V@izfroknh ds fo:) ,d nkok vUrxZr /kkjk 88] 188 jktLFkku 

dk’rdkjh vf/kfu;e] 1955 ds rgr mi[k.M vf/kdkjh] lkaHkjysd ds 

U;k;ky; esa izLrqr dj dFku fd;k fd xzke vklyiqj rglhy Qqysjk esa 

fLFkr vkjkth [kljk uacj 189 jdck 14 ch?kk 2 fcLok tkxhj ds le; 

ls tkscusj Bkdqj ujsUnz flag dh tkxhj Fkh ftl ij vihyk.V dk dCtk 

dk’r Fkk ,oa tkxhj fjT;we gksus ij mDr vkjkth d`f"k dkyst ds uke 

tkxhj dh vU; tehu vkus ls dkWyst ds uke djk yh A vr% mDr 

[kkrsnkjh fujLr dj vihyk.V ds uke [kkrsnkjh nh tkos A jsLiksMs.V@izfroknh 

}kjk mDr nkos dk tckonkok izLrqr dj dFku fd;k fd oknxzLr Hkwfe 
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jktLo fjdkMZ esa muds dCts dk’r esa gS A nkos o tckonkos ds vk/kkj ij 

6 rufd;kr dk;e dh xbZ A mi[k.M vf/kdkjh us vius fu.kZ; fnukad 

25&10&2004 }kjk vihyk.V dk nkok fujLr dj fn;k A mDr vkns’k ds 

fo:) izFke vihy jktLo vihy izkf/kdkjh] t;iqj ds le{k izLrqr dh 

xbZ ftls mUgksaus vius fu.kZ; fnukad 15&4&2006 ls vihy fujLr dj 

nh A izFke vihyh; U;k;ky; ds fu.kZ; fnukad 15&4&2006 ls O;fFkr 

gksdj ;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

3&   geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl lquh A      

4& fo}ku vfHkHkk"kd vihyk.V us cgl esa rdZ fn;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gS A 

mudk dFku gS fd v/khuLFk U;k;ky;ksa us rudh dk lgh foospu ugha dj 

lk{; dks utjvankt dj fu.kZ; ikfjr fd;k gS A mudk dFku gS fd 

v/khuLFk U;k;ky;ksa ds le{k vihyk.V }kjk [kljk fxjnkojh laor 2022 

ls 2021 rd ,oa yxku jlhnsa ,oa tekcUnh laor 2006 izLrqr dh Fkh 

ftlls vihyk.V dk dCtk dk’r lkfcr Fkk A [kljk fxjnkojh laor 

2011 ls 2019 ,oa 2031 ls 2037 rd fujraj oknh cksnw ,oa cksnw ds 

firk dk uke dk’r djus okys ds dkWye esa vafdr pyk vk jgk gS 

ysfdu v/khuLFk U;k;ky;ksa us ekSf[kd lk{; dk leqfpr ,oa fof/kd rkSj 

ij fo’ys"k.k fd, fcuk nkok lkfcr gksuk ugha ekudj [kkfjt djus esa 

=qfV dh gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; bl vk/kkj ij 

Hkh fujLruh; gS fd U;k;ky; }kjk izR;sd rudh ij Li"V QkbZf.Max iznku 

dj mDr fcUnq ij leqfpr dkj.kksa dk mYys[k djrs gq, fu.kZ; ikfjr fd;k 

tkuk pkfg, A vkns’k 41 fu;e 31 o vkns’k 20 fu;e 1 lhihlh ds 

izko/kkuksa dh vuns[kh dj fu.kZ; ikfjr fd, x, gS tks fujLruh; gSA  

vr% vihy Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; fujLr fd, 

tkosaA  

5& fo}ku vfHkHkk"kd jsLiksMs.V us cgl esa rdZ fn;k fd v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gSA mudk 

dFku gS fd fookfnr vkjkth jktLFkku dk’rdkjh vf/kfu;e ds ykxw gksus 

ls iwoZ ls laor 2011 ds iwoZ ls gh dkWyst dks vkoafVr gqbZ Fkh A 

jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 16¼xii½ ds vuqlkj ’kS{kf.kd 

laLFkkvksa dks vkoafVr Hkwfe esa [kkrsnkjh vf/kdkj fn;k tkuk izfrcaf/kr gSA 

muds }kjk vkoaVu dks pqukSrh ugha nh xbZ gS A ek= fxjnkofj;ksa esa uke 
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gksus ls [kkrsnkjh vf/kdkj ugha fn, tk ldrs rFkk fxjnkojh dk’rdkj dk 

vf/kdkj vfHkys[k ugha gS A vihykFkhZ dh gSfl;r ek= vfrdzeh dh gks 

ldrh gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ 

ij vk/kkfjr fu.kZ; gS ftuesa f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ 

vkSfpR; ugha gS A vr vihy [kkfjt dh tkos A  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;k A 

 

7&  i=koyh ds voyksdu ls izdV gksrk gS fd tekcUnh laor 2012 ls 

2018 esa [kljk ucj 189 jdck 14 ch?kk 2 fcLok ,xzhdYpj dkWyst 

[kqndk’r ntZ gSA tekcUnh laor 2038&2041 esa Hkh ,xzhdYpj dkWyst 

tkscusj dk uke ntZ gS A jsLiksMs.V }kjk bl laca/k esa yxku dh jlhnsa Hkh 

izLrqr dh gS A vihyk.V }kjk lgk;d dysDVj ds le{k nkok bl vk/kkj 

ij izLrqr fd;k Fkk fd vkjkth [kljk uacj 189 jdck 14 ch?kk 2 

fcLok dnhe ls mlds dCts dk’r dh Hkwfe gS ,oa mlds }kjk vuqrks"k Hkh 

;gh pkgk x;k Fkk fd vkjkth [kljk uacj 189 jdck 14 ch?kk 2 fcLok 

ds dCts dk’r dh Hkwfe ij mls [kkrsnkj ?kksf"kr fd;k tkdj izfroknh dks 

ikcn fd;k tkos fd os oknh ds dCts dk’r dh Hkwfe ij fdlh izdkj 

etkger u djs A vihyk.V }kjk vius okn ds leFkZu esa [kljk 

fxjnkojh is’k dh gS A vihyk.V }kjk [kkrsnkjh vf/kdkjksa dh ?kks"k.kk [kljk 

fxjnkojh ds vk/kkj ij pkgh xbZ gS tcfd blds foijhr jsLiksMs.V }kjk 

vius i{k esa jktLo fjdkMZ dh tekcafn;k izLrqr dh gS ftlesa ,xzhdYpj 

dkWyst dk uke jktLo fjdkMZ esa ntZ gS bl laca/k esa jktLFkku dk’rdkjh 

vf/kfu;e dh /kkjk 16(xii) esa ;g izko/kku fn, gq, gS tks fuEu izdkj 

gS& 

        16. Land in which Khatedari rights shall not accrue— 

Notwithstanding anything in this Act or in any other law or enactment for 

the time being in force in any part of the State Khatedari rights shall not 

accrue in. 

(xii) land held or acquired by educational institutions for purposes of 

instruction in agriculture or for play- ground. 
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     bl izdkj mDr /kkjk ds rgr jsLiksMs.V dk uke jktLo fjdkMZ esa 

uke ntZ gS A tcfd vihyk.V dh fLFkfr gLrxr izdj.k esa izfrdwy dCts 

ij vk/kkfjr gSA jktLFkku dk'rdkjh vf/kfu;e esa izfrdwy dCts ds vk/kkj 

ij [kkrsnkjh fn, tkus dk izko/kku ugha gS A fxjnkojh dksbZ vf/kdkj 

vfHkys[k Hkh ugha gS A bl laca/k esa vkj-ch-ts- 2017 ,plh i`"B 625 

muokuh Js;k cuke xzke iapk;r ds izdj.k esa ;g vfHker izfrikfnr 

fd;k gS fd izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj ugha fn, tk 

ldrs gSaA blh izdkj (1994) 6 SCC 591 Thakur Kishan Singh (Dead) v/s 

Arvind Kumar] (2004) 10 SCC 779 Dr. Mahesh Chand Sharma v/s Raj 

Kumari Sharma] (1964) 6 SCR 780 S.M. Karim v/s Bibi Sakinal] (1993) 

4 SCC 375Parsinni v/s Sukhi] AIR 1997 SC 2930 D.N. Venkatarayappa 

v/s State of Karnataka] (2014) SCC 669 Gurdwara Sahib v/s Gram 

Panchayat Sirthala esa Hkh ;gh vfHker izfrikfnr fd;k gS fd izfrdwy 

dCts ds vk/kkj ij [kkrsnkjh vf/kdkj ugha fn, tk ldrs gSaA  

      blh izdkj vkj-ch-ts- 2011¼18½ i`"B 387 ij Hkh ;g vfHker 

izfrikfnr fd;k gS fd& 

    ADVERSE POSSESSION- On the basis of adverse possession no 

khatedari rights accrues to any person on agricultural land.  

   bl izdkj vihyk.V dh fLFkfr ,d vfrdzeh dh gks ldrh gS tcfd 

blds foijhr jsLiksMs.V dk uke jktLo fjdkMZ esa jktLFkku dk’rdkjh 

vf/kfu;e ykxw gksus ls iwoZ ls ntZ gS A nksuksa v/khuLFk U;k;ky;ksa }kjk 

rudhokj fu.kZ; ikfjr fd, gS ftuesa f}rh; vihy ds Lrj ij gLr{ksi 

dk dksbZ vkSfpR; izrhr ugha gksrk gS A bl laca/k esa jktLFkku dk’rdkjh 

vf/kfu;e dh /kkjk 224 dk voyksdu djuk mfpr le>rs gSa tks bl 

izdkj gS& 

224- Appeals from appellate decrees - (1) An appeals shall  

 lie to the [revenue appellate authority] from a decree  

 passed in appeal by a Collector. 

(2) An appeal shall lie to the Board from a decree passed in 

appeal by a [revenue appellate authority] on any of the 

following grounds, namely:- 

(i) the decision being contrary to law or to some usage 

having the force of law; 

(ii) the decision having failed to determine some material 

issue of law or usage having the force of law; 

(iii) a substantial error or defect in the procedure provided 

by or under this Act or by any other law for the time being 
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in force, which may possibly have produced an error or 

defect in the decision of the case upon the merits and 

(iv) the decision being contrary to the weight of evidence on 

record where the lower appellate court have varied or 

reversed any finding of the trial court on a question of fact." 
 

     mDr /kkjk ds vkyksd esa gLrxr izdj.k esa gesa ,slk dksbZ vk/kkj 

utj ugha vkrk gS] ftlls bl vihy dks xzkg~; ¼admit½ fd;k tkos A 

bl laca/k esa ,0vkbZ0vkj0 1977 ,llh i`"B 2421 muokuh vjfoUne 

cuke Vh-oh- lR;iky vkSj vU; esa ;g er vfHkfu/kkZfjr fd;k gS fd     

       We have not the slightest hesitation in condemning the petitioner for 

the gross abuse of the process of the court repeatedly and unrepentantly 

resorted to. From the statement of the facts found in the judgment of the 

High Court, it is perfectly plain that the suit now  pending before the First 

Munsif's Court, Bangalore, is a flagrant misuse of the mercies of the law 

in receiving plaints. The learned Munsif must remember that if on a 

meaningful-not formal-reading of the plaint it is manifestly vexatious, and 

meritless, in the sense of not disclosing a clear right to sue, he should 

exercise his power under Or. VII r. 1 1 C.P.C. taking care to see that the 

ground mentioned therein is fulfilled. And, if clever, drafting has created 

the illusion of a cause of action, nip it in the bud at the first hearing by 

examining the party searchingly under Order X C.P.C. An activist Judge 

is the answer to irresponsible law suits. The trial court should insist 

imperatively on examining the party at the first hearing so that bogus 

litigation can be shot down at the earliest stage.   

    gLrxr izdj.k esa vihykFkhZ }kjk dh tk jgh dk;Zokgh lqyHk U;kf;d 

izfdz;k dk nq:Ik;ksx gS A mDr U;kf;d n`"Vkar ds izdk’k esa U;kf;d 

izfdz;k ds nq:Ik;ksx ds izdj.kksa dks vkjaHk esa gh fujLr fd;k tkuk mfpr 

gksrk gS A bl izdkj vihyk.V }kjk izLrqr dh xbZ vihy mDr /kkjk esa 

fofgr izko/kkuksa ds vUrxZr ugha gS u gh bl vihy esa fof/k dk dksbZ 

iz’u gh vUroZfyr gS] ftlls fd f}rh; vihy ds ek/;e ls ,sls 

fof/klEer vkns'kksa esa gLr{ksi fd;k tk lds A nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij vk/kkfjr gSaA tSlk fd vkj-ch-ts- 

2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker 

fu/kkZfjr fd;k gS fd 



              

 

 6 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =q fV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj 

dk gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k 

mls f}rh; vihy ds Lrj ij ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; 

dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj 

o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal-Concurrent findings of law and facts- In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

     vr% mDr U;kf;d n`"Vkarksa ;g f}rh; vihy lkjghu gksus ls 

xzkg~;rk ds Lrj ij gh fujLr ;ksX; gSA  

8&  mDr foospu ds vk/kkj ij ,oa U;kf;d n`"Vkarksa ds ifjizs{; esa 

gLrxr vihy dks xzkg~;rk dk vk/kkj ugha gksus ls ;g vihy 

xzkg~;rk¼admission½ ds Lrj ij gh [kkfjt dh tkrh gSsaA nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; ;Fkkor j[ks tkrs gSa A izkFkZuk&i=] dksbZ yfEcr gks 

rks] rnkuqlkj fuLrkfjr fd;s tkrs gSA  

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

  

 ¼ Hkaojflg lkUnw ½                    ¼ MkW0 Jo.kdqekj cqudj ½                                           

       lnL;                             lnL;  

 

 

 

 

 

 

 

  


