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                                           fnukad % 1-11-2022 

fu.kZ; 

 ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj 

dSEi /kkSyiqj }kjk vihy la[;k 76@2003 esa ikfjr fu.kZ; o fMdzh fnukad 

13&4&2006 ds fo:) /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 1956 ds 

vUrxZr izLrqr dh xbZ gSA  

2-  la{ksi esa izdj.k ds rF; bl izdkj gSa fd jsLiks-la-1 o mldh ekrk 

jkeJh us ,d jktLo okn mi[k.M vf/kdkjh /kkSyiqj ds U;k;ky; esa /kkjk 88 

o 188 jktLFkku dk'rdkjh vf/kfu;e ds vUrxZr vihykaV~l o jkT; ljdkj 

ds fo:) izLrqr fd;kA fopkj.k U;k;ky; us nkok o tokc nkok ds vk/kkj 

ij 6 rufd;kr dk;e dh ,oa mu ij i{kdkjku dh nLrkosth o ekSf[kd 

lk{; ntZ dh ,oa mHk; i{k dh cgl lquus ds mijkar fu.kZ; o fMdzh fnukad 

24&3&2003 }kjk oknh dk okn [kkfjt dj fn;kA ftlds fo:) jsLiks-1 us 

v/khuLFk vihyh; U;k;ky; ds le{k vihy is'k dh] tks vk{ksfir fu.kZ; o 

fMdzh fnukad 13&4&2006 }kjk Lohdkj dh tkdj oknh dk okn fMdzh dj 

fn;kA ftlls O;fFkr gksdj vihykaV~l }kjk ;g f}rh; vihy is'k dh xbZ gSA  

3- mHk; i{k dh cgl lquh xbZA  

4- fo}ku vf/koDrk vihykaV~l dk cgl esa dFku gS fd oknhx.k@jsLiks-la-

1 dk okn HkzekRed FkkA oknhx.k@jsLiks-la-1 vius okn dks lk{; ls lkfcr 

djus esa vlQy jgs FksA v/khuLFk vihyh; U;k;ky; us okn o lk{; dks 

le>s fcuk fopkj.k U;k;ky; ds Lofoosdh; fu.kZ; ,oa fMdzh dks fujLr dj 

vius {ks=kf/kdkjdjrk dk nq:i;ksx fd;k gSA i=koyh ij miyC/k lk{; ds 

vuqlkj oknhx.k ds iwoZ iq:"k rqjluiky }kjk e`rd lwjtHkku o x;kjke ls 

fookfnr Hkwfe lkfcd vkjkth [kljk uacj 1280@2 jdck 1 ch?kk 19 fcLok 

dks laor~ 2017 esa f'kdeh dk'r ij fy;k Fkk] tks vlR; gSA izLrqr nLrkost 

ds vuqlkj izn'kZ&ih esa lkfcd vkjkth [kljk uacj 1280@2 jdck 1 ch?kk 

19 fcLok lwjtHkku o x;kjke dh [kqndk'r esa vafdr gS rFkk blh [kljk ds 

dkye la[;k 41 esa /kkjk 13 ds rgr [kkrsnkj vafdr djus dk uksV yxk gqvk 

gSA tekcUnh laor~ 2019&23 izn'kZ&ih 3 ,oa tekcUnh laor~ 2033 ds vuqlkj 
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Hkh lwjtHkku o x;kjke crkSj [kkrsnkj ds :i esa vafdr gS rFkk rqjluiky 

laor~ 2017 esa f'kdeh ds :i esa vafdr gS fdUrq jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 19 ¼1½ ¼,,½ ds vuqlkj oknhx.k dks 31&12&69 dks 

vFkkZr laor~ 2026 esa f'kdeh dk'rdkj gksuk vko';d Fkk o oknhx.k }kjk 

laor~ 2026 dk dksbZ jktLo jsdkMZ izLrqr ugha fd;kA lkFk gh izfroknhx.k@ 

vihykaV~l ds iwoZ iq:"k dks /kkjk 13 jktLFkku dk'rdkjh vf/kfu;e ds rgr 

[kkrsnkjh vf/kdkj izkIr gks pqds Fks ftldk jktLo jsdkMZ esa vadu Hkh laor~ 

2019 esa vk pqdk Fkk vkSj oknhx.k }kjk izLrqr ekSf[kd lk{; ds dFkuksaa esa Hkh 

fojks/kkHkkl gksus ds dkj.k o lkFk gh jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 

45 ds vuqlkj f'kdeh dk vuqcU/k ges'kk&ges'kk ds fy, ugha fd;k tk ldrk 

ds vk/kkj ij oknhx.k dk okn u rks la/kkj.k ;ksX; Fkk rFkk uk gh okn dkj.k 

mRiUu gqvk FkkA ijh{k.k U;k;ky; us rudh uacj 1 oknhx.k ds fo:) lk{;] 

jktLo jsdkMZ o fof/kd izko/kkuksa ds vuqlkj lgh :i ls fuf.kZr dh Fkh 

ysfdu jktLo vihy izkf/kdkjh us rudh uacj 1 dks fuf.kZr djrs le; ;g 

vafdr dj fd oknhx.k@vihykaV~l ,oa xokgku ls Hkh fookfnr vkjkth dk'r 

ij ysuk tkfgj gksrk gS] tkfgj gksus ds vk/kkj ij jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 19 ¼1½ ¼,,½ ds vuqlkj fnukad 31&12&69 ;kfu laor~ 

2026 ds jktLo jsdkMZ esa rqjluiky ds f'kdeh dk'rdkj ntZ ugha gksrs gq, 

ntZ gksuk ekudj o oknhx.k@jsLiks0 }kjk dkfct dk'r lkfcr ugha fd;s 

tkus ds ckotwn d;kl ds vk/kkj ij dCtk dk'r lkfcr ekudj rudh uacj 

1 fuf.kZr djus esa =qfV dh gSA rudh uacj 2 dks fl) djus dk Hkkj oknhx.k 

ij Fkk ysfdu oknhx.k rudh uacj 2 dks fl) ugha dj ik;sA lkfcd vkjkth 

dks laor~ 2017 ls e`rd rqjluiky }kjk ,oa mlds nsgkUr ds ckn jsLiks0 

la[;k 1 }kjk fcuk fdlh gLr{ksi ds dk'r djrs jgus dk dgk x;k gS rFkk 

bl rudh ds leFkZu esa xokg ih-MCY;w&2 o ih-MCY;ww&3 ds c;ku djok;s 

x;sA mDr oknhx.k ds nksuksa gh xokgksa ds c;kuksa esa fojks/kkHkkl gSA ih-MCyw&2 

us vius c;kuksa esa dFku fd;k gS fd rqjluiky us tehu eksy [kjhnh Fkh ogha 

ih-MCyw&3 us vius c;kuksa esa dFku fd;k gS fd rqljuiky us x;kjke ls 

tehu yh Fkh] csph gksxh ;k xqipqi ns nh gksxh irk ughaA bl izdkj 

oknh@jsLiks-la-1 vius izfrdwy dCts ds rF; dks lkfcr ugha dj ik;kA blds 

ckotwn v/khuLFk vihyh; U;k;ky; us fcuk fdlh lk{; ds d;kl ds vk/kkj 
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ij oknh@jsLiks-la-1 dk laor~ 2017 ls dCtk cnLrwj ekudj dCtk 

eq[kkyQkuk ds vk/kkj ij jsLiks-la-1 dks [kkrsnkjh vf/kdkj fn;s x;s gS tks 

fof/kd izko/kkuksa ds loZFkk foijhr gSA mudk ;g Hkh rdZ gS fd oknhx.k dk 

oknxzLr vkjkth ij dCtk dk'r ugha gksus ls /kkjk 88 o 188 jktLFkku 

dk'rdkjh vf/kfu;e ds rgr okn iks"k.kh; ugha FkkA oknh@jsLiks- dk okn 

lkfcr ugha gksus ls os izfroknhx.k ds fo:) fdlh izdkj dh LFkk;h fu"ks/kkKk 

dh fMdzh izkIr djus ds vf/kdkjh ugha gSA fopkj.k U;k;ky; us rudh la[;k 

3 esa ;g Li"V fuf.kZr fd;k Fkk fd oknh fookfnr vkjkth esa [kkrsnkjh 

vf/kdkj izkIr djus ds vf/kdkjh ugha gS blfy;s LFkk;h fu"ks/kkKk dk vuqrks"k 

Hkh izkIr djus dk vf/kdkjh ugha gSa ysfdu v/khuLFk vihyh; U;k;ky; us 

rudh la[;k 3 ij viuk dksbZ fu.kZ; ikfjr ugha fd;kA bl izdkj v/khuLFk 

vihyh; U;k;ky; dk fu.kZ; ,oa fMdzh rudh uacj 3 ij v/kwjk gS o miyC/k 

lk{; ds foijhr gSA rudh la[;k 4 ij fopkj.k U;k;ky; us foLr`r fu.kZ; 

ikfjr fd;k Fkk fdUrq v/khuLFk vihyh; U;k;ky; us rudh la[;k 4 ij dksbZ 

foospu ugha fd;kA bl izdkj v/khuLFk vihyh; U;k;ky; dk fu.kZ; ,oa 

fMdzh vkns'k 41 fu;e 31 lhihlh ds izko/kkuksa ds vuqlkj ugha gSA mudk ;g 

Hkh rdZ gS fd oknhx.k ds okn ds dFku esa fofHkUurk gksus ds dkj.k okn 

dkfcy fMdzh ugha FkkA oknhx.k@jsLiks0 us okn esa dkWt vkWQ ,D'ku ugha 

n'kkZ;k rFkk uk gh viuk dCtk dk'r jktLo jsdkMZ o lk{; ls yxkrkj 

gksuk gh lkfcr fd;k gSA ,slh fLFkfr esa okn nk;jh ds le; oknhx.k dk 

dCtk ugha gksus ls dCts jfgr nknjlh ds okn fMdzh ugha fd;k tk ldrkA 

fdUrq v/khuLFk vihyh; U;k;ky; us IyhfMaXl~ o miyC/k lk{; dk lgh 

foospu o ewY;kdau fd;s fcuk vk{ksfir fu.kZ; ,oa fMdzh ikfjr djus esa xaHkhj 

=qfV dh gSA vr% vihy Lohdkj dh tkdj v/khuLFk vihyh; U;k;ky; }kjk 

ikfjr fu.kZ; ,oa fMdzh fnukad 13&4&2006 dks fujLr fd;k tkdj fopkj.k 

U;k;ky; ds fu.kZ; ,oa fMdzh fnukad 24&3&2003 dh iqf"V dh tkosA vius 

i{k ds leFkZu esa mUgksaus 2019 RRD 449, 2017 (2) RRT 1139, 2018 (2) 

RRT 948, 2011 RBJ 387, 2015 RBJ 238 ds U;kf;d n`"Vkar mn~/k`r fd;sA  

5- fo}ku vf/koDrk jsLiksMsUV~l us cgl eas dFku fd;k fd jsLiks- laor~ 

2026 esa f'kdeh dk'rdkj FksA blfy, dkuwuu /kkjk 19 ¼1½¼,,½ ds rgr 

[kkrsnkj gks pqds gSaaA jsLiks- dk yEcs le; dCtk o bUnzkt gksus ds dkj.k 
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dkuwuu izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj izkIr gks pqds gSaA 

fdUrq fopkj.k U;k;ky; us fjdkMZ dk voyksdu fd;s fcuk oknh@jsLiks- dk 

okn [kkfjt dj fn;kA ,slh fLFkfr esa fopkj.k U;k;ky; }kjk ikfjr fu.kZ; o 

fMdzh vfof/kd ,oa =qfViw.kZ gksus ls fujLruh; Fkk ,oa ftls fujLr djus esa 

v/khuLFk vihyh; U;k;ky; us dksbZ =qfV ugha dh gSA var esa mUgksaus v/khuLFk 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; o fMdzh fnukad 13&4&2006 dks fof/k 

lEer crkrs gq, vihy lkjghu gksus ls [kkfjt djus dk fuosnu fd;kA  

6- cgl ij euu fd;kA i=koyh ,oa mn~/k`r U;kf;d n`"Vkarksa dk 

voyksdu fd;k x;kA 

7- fopkj.k U;k;ky; us nkok o tokc nkok ds vk/kkj ij izdj.k esa 6 

rufd;kr dk;e dh ,oa mu ij i{kdkjku dh nLrkosth ,oa ekSf[kd lk{; 

ntZ dj mHk; i{k dh cgl lquus ds mijkar rudhokj fu.kZ; o fMdzh 

fnukad 24&3&2003 }kjk oknh@jsLiks- dk okn [kkfjt dj fn;kA fopkj.k 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh ds fo:) jsLiks-la-1 iksgi flag }kjk 

v/khuLFk vihyh; U;k;ky; ds le{k vihy is'k dh xbZA v/khuLFk vihyh; 

U;k;ky; us vius fu.kZ; o fMdzh fnukad 13&4&2006 }kjk jsLiks-la-1 }kjk 

izLrqr vihy dks Lohdkj djrs gq, oknh@jsLiks- dk nkok fMdzh djrs gq, 

oknh@jsLiks- dks oknxzLr vkjkth dk [kkrsnkj dk'rdkj ?kksf"kr dj fn;k ,oa 

vihykaV~l dks tfj;s LFkk;h fu"ks/kkKk ikcan dj fn;kA v/khuLFk vihyh; 

U;k;ky; us oknxzLr vkjkth ij jsLiks-@oknh dk dCtk dk'r laor~ 2017 ls 

cnLrwj tkjh gksuk ekurs gq, izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj 

ns; gksuk ekuk ,oa nkok nk;jh ds le; jsLiks-@oknh dk dCtk dk'r gksus ls 

nkok iks"k.kh; gksuk ekukA vihykaV ds vf/koDrk dk eq[; :i ls ;g rdZ gS 

fd v/khuLFk vihyh; U;k;ky; }kjk izfrdwy dCts ds vk/kkj ij jsLiks-@ 

oknh dks [kkrsnkjh vf/kdkj fn;s x;s gS] tks fof/kd izko/kkuksa ds loZFkk 

foijhr gSA lkFk gh oknh@jsLiks- dk oknxzLr vkjkth ij dCtk dk'r ugha 

gksus ls /kkjk 88 o 188 jktLFkku dk'rdkjh vf/kfu;e ds rgr okn iks"k.kh; 

ugha FkkA oknh@jsLiks- dk okn lkfcr ugha gksus ls os izfroknhx.k ds fo:) 

fdlh izdkj dh LFkk;h fu"ks/kkKk dh fMdzh izkIr djus ds vf/kdkjh ugha gSA  
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8- fopkj.k U;k;ky; }kjk tks rufd;kr dk;e dh xbZ muesa eq[; :i ls 

rudh la[;k 1 bl vk'k; dh Fkh fd& ^^vk;k oknh fookfnr vkjkth dk 

[kkrsnkj dk'rdkj gS vkSj ekSds ij dkfct gSA** bl rudh dks fl) djus 

dk Hkkj oknh ij FkkA oknh }kjk vius okn esa ;g dFku fd;k fd mlds iwoZ 

iq:"k rqjluiky }kjk lwjtHkku o x;kjke ls fookfnr lkfcd vkjkth dks 

laor~ 2017 esa f'kdeh dk'r ij fy;k Fkk ,sls esa rqjluiky dks jktLFkku 

dk'rdkjh vf/kfu;e ds izko/kkuksa ds rgr [kkrsnkjh vf/kdkj izkIr gks tkrs 

gSaA oknh }kjk vius dFkuksa ds leFkZu esa izLrqr nLrkostkr dks fopkj.k 

U;k;ky; us foLr`r :i ls foosfpr djrs gq, rudh la[;k 1 ds fu.kZ; esa 

;g vafdr fd;k fd& ^^udy [kljk la0 2016&19 izn'kZ&ih 1 esa lkfcd 

[k0ua0 1280@2 jdck 1 ch?kk 10 fcLok lwjtHkku o X;kjke dk [kqn dk'r 

esa vafdr gS rFkk blh [kljk ds dkye la0 41 esa nQk 13 ds rgr [kkrsnkj 

vafdr djus dk uksV yxk gqvk gS tekcUnh la0 2019&23 izn'kZ&ih&3 ,oa 

tekcUnh la0 2023 izn'kZ&ih&4 ds vuqlkj lwjtHkku o X;kjke crkSj 

[kkrsnkj ds :i esa vafdr gS rFkk rqj'kuiky la0 2017 f'kdeh ds :i esa 

vafdr gSA oknh ds }kjk izLrqr tekcUnh ,oa [kljk ds vuqlkj oknh ds iwoZ 

iq:"k la0 2019 ls 2023 rd ds fjdkMZ esa la0 2017 dk f'kdeh vafdr gS 

fdUrq jkt0dk'rdkjh vf/kfu;e ds izko/kkuksa ds /kkjk 19 ¼1½,, ds vuqlkj 

mldks fnukad 31@12@69 dks ;kfu la0 2026 esa f'kdeh dk'rdkj gksuk 

vko';d Fkk oknh }kjk la0 2026 dk dksbZ fjdkMZ is'k ugha fd;k x;kA 

blds vykok izfr0ds iwoZ iq:"k dks /kkjk 13 jkt0 dk'rdkjh vf/k0 ds rgr 

[kkrsnkjh vf/kdkj izkIr gks pqds Fks ftldk vadu la0 2019 esa vk pqdk gS 

vkSj oknh ds }kjk izLrqr lk{; ih0MCyw&1 esa rFkk Lo;a oknh }kjk dFku 

fd;k x;k gS fd fookfnr vkjkth ges'kk ges'kk ds fy, dk'r ij yh xbZ Fkh 

fdUrq xokg ih0MCyw&2 dk dFku gS fd vkjkth ekSy [kjhnh Fkh bl izdkj 

Lo;a oknh ds dFkuks ,oa mldh vksj ls izLrqr lk{; esa fojks/kkHkkl gS blds 

vykok jkt0 dk'rdkjh vf/kfu;e dh /kkjk 45 ds vuqlkj f'kdeh dk 

vuqcU/k ges'kk ges'kk ds fy;s ugha fd;k tk ldrk vr% oknh fookfnr 

vkjkth ij [kkrsnkjh izkIr djus ds vf/kdkj ugha gksrs gS vr% ;g rudh 

fo:) oknh r; dh tkrh gSA** fopkj.k U;k;ky; }kjk rudh la[;k 1 ij 
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ikfjr mDr vfHker i=koyh ij miyC/k nLrkosth lk{; ,oa fof/kd fLFkfr 

ds ifjis{; esa ikfjr fd;k gS tks iw.kZr;k fof/k lEer gSA 

9- blds vfrfjDr rudh la[;k 2 bl vk'k; dh Fkh fd &^^vk;k oknh 

fodYi esa ckbZ ,MolZ its'ku [kkrsnkjh vf/kdkj izkIr gks pqds gSA** bl 

rudh dks fl) djus dk Hkkj oknh ij FkkA fopkj.k U;k;ky; us rudh 

la[;k 2 dks fuf.kZr djrs gq, ;g vafdr fd;k fd& ^^oknh us vius dFkuksa esa 

fookfnr lkfcd uEcj dks la0 2017 ls e`rd rqjluiky }kjk ,oa mlds 

nsgkUr ds ckn oknh }kjk fcuk fdlh gLr{ksi ds dk'r djrs pys vkuk dgk 

x;k gS rFkk vius dFkuksa esa xokg ih0MCY;w&2 o ih0MCY;w&3 djk;s x;s gS 

mDr nksuksa gh xokgksa ds c;kuksa esa fojks/kkHkkl gS ih0MCyw&2 dgrk gS fd 

rqjluiky dgrk gS fd rqjluiky us tehu ekSy [kjhnh Fkh ogh ih0MCyw&3 

dk dFku gS fd rqjluiky us x;kjke ls tehu yh Fkh csph gksxh xqipqi esa 

ns nh gks rks irk ugha bl izdkj oknh ds nksuksa xokgksa }kjk oknh ds izfrdwy 

dCts ds rF; dks fdlh izdkj ls Li"V ugha fd;k x;k gS blds vfrfjDr 

oknh }kjk vius dFkuksa esa lkfcd [k0ua0 1280@2 dk jdck 1 ch?kk 19 

fcLok ftldk gky uEcj 2143 jdck 1 ch?kk 14 fcLok crk;k x;k gS fdUrq 

izLrqr feyku {ks=Qy izn'kZ&ih 6 ds vuqlkj xr uEcj 1280 fe0 ftlls 

gky uEcj 2143 cuk gS mldk lkfcd jdck 2 ch?kk 3 fcLok gS bl izdkj 

oknh }kjk izLrqr feyku {ks=Qy oknh ds dFkuks dks Li"V ugha djrk vr% 

oknh ,MolZ its'ku ds vk/kkj ij [kkrsnkjh izkIr djus ds vf/kdkj ugha gksrs 

gSA ;g rudh Hkh fo:) oknh r; dh tkrh gSA** fopkj.k U;k;ky; }kjk 

rudh la[;k 2 ij ikfjr mDr vfHker Hkh U;k;ksfpr gSA 

10- fopkj.k U;k;ky; us rudh la[;k 3 dks rudh la[;k 1 o 2 ds 

foospu ds vk/kkj ij oknh dks fookfnr vkjkth esa [kkrsnkjh izkIr djus ds 

vf/kdkj ugha gksus ls oknh LFkk;h fu"ks/kkKk dk vuqrks"k izkIr djus dk 

vf/kdkjh ugha ekurs gq, rudh la[;k 3 dks Hkh oknh ds fo:) r; fd;k gS] 

tks mfpr gSA  

11- rudh la[;k 4 dks fuf.kZr djrs gq, fopkj.k U;k;ky; us ;g vafdr 

fd;k fd&^^izdj.k esa izLrqr udy [kljk la0 2016&17 iznlZ ih&1 ds 

vuqlkj lwjHkku o X;kjke dks /kkjk 13 ds rgr [kkrsnkj ntZ fd;k x;k gS 



vihy fMdzh@Vh-,-@3570@2006@/kkSyiqj 

 

8 

rFkk tekcUnh la0 2019 izn'kZ 3 esa og [kkrsnkj ds :i esa vafdr gS bl 

izdkj izLrqr nLrkosth lk{; ds vk/kkj ij ;g fl) gksrk gS fd lwjHkku o 

X;kjke dks dkuwu ds vuqlkj [kkrsnkjh izkIr gks pqdh Fkh vr% ;g rudh 

cgd izfr0r; dh tkrh gSA**  

12- rudh la- 5 ds fu.kZ; esa fopkj.k U;k;ky; us ;g vafdr fd;k 

fd&^^?kks"k.kkRed okn ds fy;s ;g vko';d gS fd nkok nk;jh ds oDr oknh 

dk fookfnr vkjkth ij dCtk gks oknh }kjk izLrqr lk{; ls ,slk rF; Li"V 

ugha gksrk gS fd oDr nk;jh okn oknh dk fookfnr vkjkth ij dCtk Fkk 

vr% dCts ds vHkko esa nkok oknh iks"kuh; ugha jgrk gSA** 

13- bl izdkj fopkj.k U;k;ky; us oknh }kjk okn i= dks fl) djus esa 

vlQy jgus ij oknh ds okn dks vius fu.kZ; o fMdzh fnukad 24&3&2003 

}kjk [kkfjt fd;k gS] tks i=koyh miyC/k lk{; ,oa fof/kd fLFkfr ds 

ifjis{; esa U;k;laaxr gSA 

14- geus vihykaV i{k dh vksj ls mn~/k`r U;kf;d n`"Vkarksa dk Hkh voyksdu 

fd;k] tks fuEukuqlkj gS& 

2019 RRD 449 esa e.My dh ekuuh; [k.M ihB us fuEukuqlkj er 

izfrikfnr fd;k gS& 

 "Rajasthan Tenancy Act, Section 224- Trial Court dismissed suit for 

declaration- First appellate Court dismissed appeal against this order- 

Second appeal before Board- Held- No khatedari rights can claim by a 

person on the basis of adverse possession- Appellants are rank 

trespassers- Second appeal without force."  

2017 (2) RRT 1139 esa ekuuh; jktLFkku mPp U;k;ky; us fuEukuqlkj er 

izfrikfnr fd;k gS& 

 "Code of Civil Procedure, 1908- Order 39 Rule 1 & 2- Temporary 

injunction- Application dismissed- Auction of plots- Petitioners are 

encroachers- Adverse possession- Land allocated to Municipal Council 

in the year 1989- Land declared to be abadi land long back- Petitioners 

also lost the revenue suit- No locus standi to challenge the light, title & 

possession of the municipal council- No provision in Tenancy Act for 

conferment of khatedari rights on the basis of adverse possession- Held, 

petition dismissed."  



vihy fMdzh@Vh-,-@3570@2006@/kkSyiqj 

 

9 

2011 RBJ 387 esa e.My dh ekuuh; iw.kZ ihB }kjk fuEukuqlkj fl)kar 

izfrikfnr fd;k x;k gS& 

 "Adverse possession - On the basis of adverse possession no 

khatedari rights accrues to any person on agricultural land." 

2015 RBJ 238 esa ekuuh; loksZPp U;k;ky; us fuEukuqlkj er izfrikfnr 

fd;k gS& 

 "Code of Civil Procedure, 1908- Order 41 Rule 31 and Section 96- 

It is the duty of the first appellate Court to deal with all the issues and 

evidence led by the parties. In this case, first appellate Court did not deal 

all the issue and evidence of the parties. Whereas, it is mandatory that 

the first appellate court should deal all the issue and evidence led by the 

parties. Being the First Appellate Court, It was, therefore, the duty of the 

High Court to decide the first appeal keeping in view the scope and 

powers conferred on it under Section 96 read with Order XLI Rule 31 of 

the Code. It was unfortunately not done, thereby, causing prejudice to 

appellants whose valuable right to prosecute the first appeal on facts and 

law was adversely affected which. In turn, deprived them of a hearing in 

the appeal in accordance with law." 

15- mijksDr foospu ,oa i=koyh ds voyksdu ls ;g fLFkfr mHkjdj 

lkeus vkrh gS fd jsLiks-@oknh }kjk okn essa fojks/kkHkklh dFku fd;s x;sA 

f}rh; /kkjk 46 jktLFkku dk'rdkjh vf/kfu;e ds vuqlkj vo;Ld] fo/kok 

dh vkjkth ij fdlh dks [kkrsnkjh vf/kdkj iznRr ugha fd;s tk ldrs gSaA 

nkok nk;jh ds fnu foeyknsoh oknxzLr vkjkth dh [kkrsnkj ntZ gS ,slh 

fLFkfr esa mlds fo:) [kkrsnkjh vf/kdkj izkIr ugha gksrs gSaA r`rh; izfrdwy 

dCts ds vk/kkj ij [kkrsnkjh vf/kdkj iznku ugha fd;s tk ldrs gSaA lkFk gh 

oknh@jsLiks- dk oknxzLr vkjkth ij dCtk dk'r ugha gksus ls /kkjk 88 o 

188 jktLFkku dk'rdkjh vf/kfu;e ds rgr okn iks"k.kh; ugha FkkA ,slh 

fLFkfr esa fopkj.k U;k;ky; us i=koyh ij miyC/k lk{; dks foLr`r :i ls 

foosfpr ,oa fo'ysf"kr dj rudhokj fu.kZ; ikfjr djrs gq, oknh@jsLiks- ds 

okn dks [kkfjt fd;k gS] tks mDr rF;kRed ,oa fof/kd fLFkfr ds ifjis{; esa 

fof/k lEer gS ,oa ftlls ge iw.kZr;k lger gSaA fdUrq v/khuLFk vihyh; 

U;k;ky; us i=koyh ij miyC/k lk{; ,oa fof/kd fLFkfr dk fof/kor :i ls 

foospu o ewY;kdau fd;s fcuk] d;kl ds vk/kkj ij oknh@jsLiks- dk laor~ 

2017 ls dCtk cnLrwj ekudj dCtk eq[kkyQkuk ds vk/kkj ij oknh@jsLiks- 

dk okn fMdzh djrs gq, [kkrsnkjh vf/kdkj iznku fd;s tkus esa fof/kd =qfV 
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dh gSA v/khuLFk vihyh; U;k;ky; }kjk rudhokj fu.kZ; Hkh ikfjr ugha 

fd;k x;k gSA ,slh fLFkfr esa v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; 

,oa fMdzh iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls fujLr fd;s tkus ;ksX; gSA 

16- mijksDr foospu ds vk/kkj ij ;g vihy Lohdkj dh tkdj Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj dSEi /kkSyiqj }kjk ikfjr 

fu.kZ; o fMdzh fnukad 13&4&2006 fujLr fd;s tkrs gSa rFkk mi[k.M 

vf/kdkjh /kkSyiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 24&3&2003 cgky j[ks 

tkrs gSaA 

   fu.kZ; lquk;k x;kA  

 

¼lqjsUnz dqekj iqjksfgr½                           ¼ jkefuokl tkV ½ 

     lnL;                                        lnL; 


