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fu.kZ; 

 ;g vihy /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 1955 ds vUrxZr Hkw& 

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk izdj.k la[;k 

193@2002 esa ikfjr fu.kZ; ,oa fMdzh fnukad 09&06&2003 ds fo:) çLrqr dh 

xbZ gSaA lkFk gh /kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= Hkh is'k dj fe;kn 

dUMksu fd;s tkus dk fuosnu fd;kA  

2& mHk; i{k dh cgl lquh xbZA 

3& vfHkHkk"kd vihykaV us cgl esa dFku fd;k fd oknh@jsLiks0 la0 1 us okn 

88] 188 jktLFkku dk'rdkjh vf/kfu;e ds rgr is'k dj fuosnu fd;k fd ekStk 

euok dk [ksM+k esa oknh dh [kkrsnkjh Hkwfe [kljk uEcj 192 feu jdck 5 ch?kk 8 
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fcLok FkkA ftldk jdck 0-2000 gS0 [kljk uEcj 1222@2396 esa fey x;k gS 

ijUrq Hkw&izcU/k foHkkx us lkfcd [kljk uEcj 283 lss gky vkjkth [kljk uEcj 

1222@2396 gksuk crk;k gS] tks xyr gSA D;ksafd [kljk uEcj 283 oknh dh 

vkjkth ls nwj gSA bl izdkj ls gky vkjkth uEcj 1222@2396 jdck 0-2000 

gSDVj fcyk uke ntZ dj fn;k gS tks vkjkth uxj fodkl U;kl ds uke ntZ gks 

xbZ gS] tks xyr gSA D;ksafd ;g iz'uxr vkjkth oknh@jsLiks0 la0 1 dh lkfcd 

vkjkth [kljk uEcj 192 feu ls cuh gSA ftl ij jsLiks0 la0 1 dkfct gSA 

Hkw&izcU/k foHkkx dks bl Hkwfe dks fcykuke ntZ djus dk vf/kdkj ugha FkkA uxj 

fodkl U;kl gVkus dh /kedh nsrk gS blfy, os ;g okn ?kks"k.kk ,oa LFkkbZ 

fu"ks/kkKk dk is'k fd;k gS fd gky vkjkth uEcj 1222@2396 0-2000gSDVj dk 

oknh@jsLiks0 la0 1 dks [kkrsnkj ?kksf"kr fd;k tkosA izfroknh dks LFkkbZ fu"ks/kkKk 

ls ikcUn fd;k tkosA izfroknh us tokc nkok is'k fd;kA ftl ij 5 rudh cukbZ 

xbZ] lk{; yh xbZA oknh@jsLiks0 la0 1 dk okn fnukad 09&12&2002 dks [kkfjt 

dj fn;k x;kA  

4& ftldh vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

mn;iqj dks is'k dh] ftUgksaus fnukad 09&06&2003 dks vihy Lohdkj dj 

oknh@jsLiks0la01 dks gky [kljk uEcj 1222@2396 jdck 0-2000gSDVj dk 

[kkrsnkj ?kksf"kr dj fn;kA vihykaV ds fo:) LFkkbZ fu"ks/kkKk tkjh dj nh xbZA 

ftlds fo:) ;g vihy is'k gSA mudk rdZ gS fd lkfcd vkjkth uEcj 192 

feu ds gky vkjkth uEcj 1222@2396 ls ugha cuk gSA tcfd feyku {ks=Qy ls 

;g Li"V gS fd gky vkjkth uEcj 1222@2396 lkfcd [kljk uEcj 283 ls cuk 

gSA ftldks mi[k.M vf/kdkjh] fxokZ us viuh rudh la[;k 1 ds fu.kZ; esa Li"V 

mYys[k fd;k gSA fQj Hkh jktLo vihy izkf/kdkjh us ;g eku fy;k fd lkfcd 

vkjkth uEcj 192 feu dk dqN jdck vkjkth uEcj 1222@2396 esa 0-2000 gS0 

x;k gS] tks rF;ksa ls ijs gSA oknh@jsLiks0la0 1 dh rjQ ls ekSdk fjiksVZ Hkw&izcU/k 

foHkkx ls eaxokbZ tks fnukad 01&07&2003 dks izkIr gqbZ] ftlesa vafdr fd;k gS 

fd lkfcd vkjkth uEcj 192 ls gky vkjkth vU; vkjkth;kr cuh gSA iz'uxr 

[kljk uEcj 1222@2396 jdck 0-2000 gSDVj gky vkjkth uEcj 283 ls cuk gSA 

tks feyku {ks=Qy ls fl) gSA jktLo vihy izkf/kdkjh us rudh la[;k 1 dk 

fu.kZ; ekSdk fjiksVZ ds vk/kkj ij isVªksxzkQ izn'kZ&6 o 7 ds vk/kkj ij eku fy;k 

gS] tks xyr gSA D;ksafd gky vkjkth uEcj 1222@2396 oknh@jsLiks0 la0 1 dh 

[kkrsnkjh dh vkjkth ls nwj gSA bl ij jsLiks0la0 1 dk dCtk ugha gS fQj Hkh 

LFkkbZ fu"ks/kkKk tkjh dh gS] tks fof/k foijhr gSA vkjkth vkcknh Hkwfe gksus ls bl 
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U;k;ky; dk Jo.kkf/kdkj ugha FkkA rudh la[;k 3 dk xyr fu.kZ; ikfjr fd;k 

gSA ;w-vkbZ-Vh- ,DV esa /kkjk 98 dk uksfVl nsuk pkfg, Fkk] tks ugha fn;k gSA vr% 

rudh 4 dk fu.kZ; fujLr ;ksX; gSA jktLo vihy izkf/kdkjh dk vkns'k fcuk 

lk{; ds ek= fjiksVZ ds vk/kkj ij gS] tks fujLr ;ksX; gSA vr% vihy Lohdkj dh 

tkdj Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] mn;iqj ds fu.kZ; o 

fMØh fnukad 09&06&2003 dks fujLr fd;k tkosA vius rdksZ ds leFkZu esa 

mUgksaus 2009 RBJ 637, 2009(2) Civil Court Cases 371(S.C.), 2018(1) RRT 601, 

2004 RRD 471,  2005 (2) RRT 1082 ds U;kf;d n`"Vkar mn~/k`r fd;sA  

5& tokc esa vf/koDrk jsLiks0 la01 us dFku fd;k fd jktLo vihy izkf/kdkjh 

dk fu.kZ; fof/k lEer~ gSA rudhokj foospukuqlkj gSA nsjh dk izkFkZuk i= is'k 

fd;k gS] tks {kek ;ksX; ugha gSA fnu&izfrfnu dh nsjh dk foospu is'k ugha fd;k 

gSA vr% vihy [kkfjt dh tkosA iz'uxr vkjkth ckcr~ Hkw&izcU/k foHkkx us tks 

fjiksVZ is'k dh gS og mfpr gSA mlesa fdlh Hkh izdkj dh =qfV ugha gSA ;fn 

vihykaV dks fjiksVZ ij ,rjkt Fkk rks mls jktLo vihy izkf/kdkjh U;k;ky; esa 

mBk ldrs FksA vc ml ij dksbZ ,rjkt ugha mBk;k tk ldrk gSA lkfcd 

vkjkth [kljk uEcj 192 feu ds gky [kljk uEcj 1222@2396 jdck 0-2000 

gSDVj Hkwfe dh [kkrsnkjh oknh@jsLiks0 la0 1 dks feyh Fkh] ftlesa 0-2000 gSDVj 

dh [kkrsnkjh de feyhA gky [kljk uEcj 1222@2396 jdck 0-2000 gSDVj Hkwfe 

cukbZ tkdj uxj fodkl izU;kl ds uke ntZ dj nh xbZA bl Hkwfe dks lkfcd 

[kljk uEcj 283 feu ls cuuk laHko ugha gSA oLrqr% lkfcd [kljk uEcj 192 

feu jdck 5 ch?kk 7 fcLok ls gh gky [kljk uEcj 1222@2396 cuk gSA bl ij 

oknh@jsLiks0 la0 1 dk dCtk Hkh gSA ftyk dysDVj }kjk bls uxj fodkl izU;kl 

ds uke ntZ djus ls izU;kl dks vf/kdkj mRiUu ugha gksrs gSA vr% uxj fodkl 

izU;kl dh vihy [kkfjt dh tkosA vius rdksZ ds leFkZu esa mUgksaus 1995 RRD 

64, 2014(3) DNJ (Raj.) 1132, 2014(2) RRT 1331, 2013(2) RRT 887, 2012 RBJ 

289, 2017(2) Civil Times (Raj.) 732, 1973 RLW 316, 1995 RRD 668 ds U;kf;d 

n`"Vkar mn~/k`r fd;sA 

6& jktdh; vfHkHkk"kd us Hkh vihykaV uxj fodkl izU;kl ds rF;ksa dk 

leFkZu fd;k rFkk dFku fd;k fd vihykaV dks /kkjk 98 uxj fodkl izU;kl 

vf/kfu;e dk uksfVl nsuk pkfg, FkkA ,sls izdj.kksa esa /kkjk 80¼2½ dk Hkh uksfVl 

fn;k tkuk pkfg, Fkk] tks ugha fn;k gSA vr% jktLo vihy izkf/kdkjh dk fu.kZ; o 

fMdzh fujLr ;ksX; gS rFkk izU;kl dh vihy Lohdkj dh tkosA  
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7&   geus mHk; i{k dh cgl ij euu fd;kA i=koyh ,ao U;kf;d n`"Vkarks dk 

voyksdu fd;k x;kA     

8& /kkjk 5 ds izkFkZuk i= esa vihykaV uxj fodkl izU;kl us o.kZu fd;k gS fd 

vizkFkhZ ds dk;kZy; dks i= fnukad 22&03&06 dks Hkstk x;k rc i=koyh ryk'k 

dj jktLo vihy izkf/kdkjh ls udy izkIr dj f}rh; vihy fcuk fdlh nsjh ds 

is'k dh gS] tks {kek ;ksX; gSA vr% izkFkZuk i= /kkjk 5 Lohdkj fd;s tkus ;ksX; gSA 

9& izdj.k esa v/khuLFk U;k;ky; us 5 rudh cukbZ tks bl izdkj gS& 

 1- vk;k ekStk euok[ksM+k dh oknxzLr vkjkth uEcj 1222@2396 jdck   

0-2000 gS0 tks lkfcd vkjkth uEcj 192 feu ls cukA oknh [kkrsnkj gksus dh 

?kks"k.kk djkus dk vf/kdkjh gSA &oknh 

 2- vk;k oknh oknxzLr Hkwfe dk [kkrsnkj dk'rdkj o vkf/kiR;/kkjh gksus ls 

izfroknhx.k ds fo:) LFkk;h fu"ks/kkKk tkjh djkus dk vf/kdkjh gSA &oknh 

 3- vk;k oknxzLr Hkwfe fnukad 15&04&1989 ls vkcknh esa ifjofrZr gks tkus 

ls U;k;ky; ¼jktLo ds {ks=kf/kdkj esa ugha gksus ls½s Jo.kkf/kdkj esa ugha gksus ls 

pyus ;ksX; ugha gSA &izfroknh la0 1 

 4- vk;k oknh us izfroknh la01 dks uxj fodkl izU;kl vf/kfu;e 1959 dh 

/kkjk 98 dk uksfVl ugha fn;kA uksfVl ds vHkko esa okn [kkfjt ;ksX; gSA 

                                                        &izfroknh la0 1 

 5- vuqrks"k  

10& izdj.k esa mi[k.M vf/kdkjh] fxokZ us vius vkns'k fnukad 09&12&2002 esa 

Li"V fd;k gS fd oknh rFkk izfroknh ds okn i= ,oa tokc ds vk/kkj ij 5 

rudh;kr dk;e dh gS rFkk muesa rudhokj fu.kZ; ikfjr fd;k gSA lkjka'k esa 

fu.kZ; esa of.kZr fd;k fd **rglhynkj fxokZ ,oa Hkw&izcU/k foHkkx dh ekSds dh 

uifr fjiksVZ dk voyksdu fd;k rFkk feyku {ks=Qy dks Hkh ns[kkA oknxzLr Hkwfe 

vkjkth uEcj 1222@2396 jdck 0-2000 gSDVj Hkw&izcU/k ds feyku {ks=Qy ds 

vuqlkj vkjkth uEcj 283 ls cuuk lkfcr gSA mDr vkjkth izfroknh la[;k1 

uxj fodkl izU;kl] mn;iqj ds [kkrs vafdr gSA oknh us oknxzLr vkjkth ds 

vius [kkrs dh lkfcd vkjkth uEcj 192 ls cuus ckcr~ dksbZ izekf.kd lk{; 

izLrqr ugha fd;s gS rFkk uxj fodkl izU;kl tks izfroknh la[;k1 gS] dks 

fu;ekuqlkj uxj fodkl izU;kl vf/kfu;e dh /kkjk 98 ds vUrxZr uksfVl Hkh ugha 

fn;k x;k gSA bl izdkj oknh vius okn esas pkgk x;k vuqrks"k ikus dk vf/kdkjh 

ugha gSA vr% oknh dk okn [kkfjt ;ksX; gSA**  
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11& bl fu.kZ; dh vihy mn;iqj }kjk jktLo vihy izkf/kdkjh] mn;iqj dks 

izdj.k la[;k 193@2002 ds fo:) is'k dh] ftldk fu.kZ; fnukad 09&06&2003 

dks tkjh dj rudhokj foospu fd;k fd& ^^gky vkjkth [kljk la[;k 

1222@2396 lkfcd [kljk uEcj 192 ls gh cuk gS] tcfd lkfcd [kljk uEcj 

192 dh [kkrsnkjh vihykaV dh Fkh vkSj orZeku esa Hkh mlds uke pyh vk jgh gSA 

blls Li"V gS fd Hkw&izcU/k foHkkx us oknh vihykaV ds lkfcd vkjkth [kljk 

la[;k 192 ds [kkrs esa ls 0-2000 gSDVj Hkwfe dk vey ls losZ uacj dk;e djds 

bls fcykuke xyr :i ls ntZ dj fn;k gSA Hkw&izcU/k foHkkx dk ;g d`R; fof/k 

fo:) gSA mijksDr foopsu vuqlkj vihy vihykaV Lohdkj dh tkdj fopkj.k 

U;k;ky; dk fu.kZ; o fMdzh fnukad 09&12&2002 vikLr dh tkrh gS rFkk oknh 

vihykaV dks gky vkjkth [kljk uEcj 1222@2396 jdck 0-2000 gSDVj okds 

xzke euok[ksM+k rglhy fxokZ dk [kkrsnkj dk'rdkj ?kksf"kr fd;k tkrk gSA**  

12& rudhokj foospu fuEukuqlkj gS&  

13& rudh la[;k&1 ^^vk;k ekStk euok[ksM+k dh oknxzLr vkjkth uEcj 

1222@2396 jdck 0-2000 gS0 tks lkfcd vkjkth uEcj 192 feu ls cukA oknh 

[kkrsnkj gksus dh ?kks"k.kk djkus dk vf/kdkjh gSA** &oknh 

14& bl rudh dks fl) djus dk Hkkj oknh ij jgk gS v/khuLFk U;k;ky; esa 

izLrqr feyku {ks=Qy ls ;g fl) gS fd vkjkth [kljk uacj 1222@2396 jdck 

0-2000gS0 [kljk uEcj 283 ls cuk gSA ekSdk fjiksVZ tks jktLo vihy izkf/kdkjh us 

eaxokbZ gS og ek= ekSdk fjiksVZ gS] tks feyku [kljk ls vf/kd mPp dksfV dh 

ugha ekuh tk ldrh gSA uxj fodkl izU;kl dk mi[k.M vf/kdkjh ds U;k;ky; 

esa tokc gS fd ;g Hkwfe ftyk/kh'k mn;iqj us fnukad 15&04&89 dks uxj fodkl 

izU;kl dks vkcknh foLrkj gsrq gLrkarfjr dj nh gSA okn fnukad 12&05&2000 esa 

is'k fd;k gSA uxj fodkl izU;kl dks ;w-vkbZ-Vh- ,DV dh /kkjk 98 dk uksfVl ugha 

fn;k gSA okn lquus dk Jo.kkf/kdkj flfoy U;k;ky; dks gSA [kljk uEcj 192 

jdck 5 ch?kk 8 fcLok ls u;s [kljk uEcj 1215 jdck 0-0150gS0] 1216 jdck 0-

0300gS0] 1218 jdck 0-0700gS0] 1219 jdck 0-1200gS0] 1220 jdck 0-0450gS0] 

1221 jdck 0-0600gS0] 1222 jdck 0-4100gS0cus gSaA uxj fodkl izU;kl iz'uxr 

Hkwfe dh fnukad 15&04&1989 ls [kkrsnkj gSA Hkwfe dh uirh laca/kh tks Hkh fjiksVZ 

eaxokbZ gS ;k rS;kj dh xbZ gS] mlesa uxj fodkl izU;kl ds dksbZ vf/kdkjh 

mifLFkr ugha gS uk mUgsa uirh ls iwoZ uksfVl fn;k gS fd veqd fnukad dks uirh 

dh tk jgh gSA vr% og fjiksVZ uxj fodkl izU;kl ij ck/;dkjh ugha gSA feyku 
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{ks=Qy esa [kljk uEcj 192 ls [kljk uEcj 1222 dk cuuk rks izekf.kr gS ijUrq 

[kljk uacj 1222@2396 dk cuuk izekf.kr ugha gSA bl izdkj jktLo vihy 

izkf/kdkjh dk fu.kZ; mfpr ugha gS] tks [kkfjt fd;s tkus ;ksX; gSA rudh la[;k 1 

dks jktLo vihy izkf/kdkjh  us vihykaV@oknh ds gd esa fuf.kZr fd;k gSA jktLo 

vihy izkf/kdkjh us Lo;a us Hkh ekuk gS fd vkjkth uEcj 1222@2396 dk dksbZ 

feyku [kljk is'k ugha fd;k gSA dsoy ek= ekSdk fjiksVZ ds vk/kkj ij fnukad 

15&04&1989 ds [kkrsnkj dh Hkwfe dk uke gVkdj vihykaV@oknh ds [kkrs djus 

dk vkns'k fcYdqy xyr gSA v/khuLFk U;k;ky; us Hkh okn dks izekf.kr ugha gksuk 

ekudj [kkfjt fd;k gSA bl izdkj izFke vihyh; U;k;ky; us bl rudh dks 

fuf.kZr djus esa =qfV dh gS] tks nq:Lr ;ksX; gSA vr% rudh la[;k 1 fo:) oknh 

fuf.kZr dh tkrh gSA 

15- rudh la[;k 2& ^^vk;k oknh oknxzLr Hkwfe dk [kkrsnkj dk'rdkj o 

vkf/kiR;/kkjh gksus ls izfroknhx.k ds fo:) LFkk;h fu"ks/kkKk tkjh djkus dk 

vf/kdkjh gSA**&oknh 

16- izFke vihyh; U;k;ky; us bl rudh dks Hkh fuf.kZr djus esa =qfV dh gSA 

tc oknh vius okn dks izekf.kr gh ugha dj ik;k gS rks LFkkbZ fu"ks/kkKk ikus dk 

vf/kdkjh ugha gks ldrk gSA feyku [kljk uEcj 1222 dk gS] uk fd [kljk uEcj 

1222@2396 dk gSA fopkj.k U;k;ky; us Hkh oknh dk okn izekf.kr ugha ekuk gSA 

bl izdkj oknh viuk LFkkbZ fu"ks/kkKk dk vuqrks"k ikus dk vf/kdkjh ugha gSA tc 

[kkrsnkj gksuk izekf.kr ugha gS rks LFkkbZ fu"ks/kkKk izkIr djus dk fdlh Hkh lwjr esa 

vf/kdkjh ugha gS tcfd uxj fodkl izU;kl ds [kkrs dh Hkwfe gksus ls uxj fodkl 

izU;kl dk LokfeRo gSA jktLo vihy izkf/kdkjh us bl rudh dks xyr :i 

fuf.kZr fd;k gS] tks Lohdkj ;ksX; ugha gSA vr% rudh la[;k 2 fo:) oknh] cgd 

izfroknh la[;k 1 fuf.kZr dh tkrh gSA 

17- rudh la[;k 3& ^^vk;k oknxzLr Hkwfe fnukad 15&04&1989 ls vkcknh esa 

ifjofrZr gks tkus ls U;k;ky; ¼jktLo ds {ks=kf/kdkj esa ugha gksus ls½ Jo.kkf/kdkj 

esa ugha gksus ls pyus ;ksX; ugha gSA**&izfroknh la-1 

18- rudh la[;k 4& ^^vk;k oknh us izfroknh la01 dks uxj fodkl izU;kl 

vf/kfu;e 1959 dh /kkjk 98 dk uksfVl ugha fn;kA uksfVl ds vHkko esa okn 

[kkfjt ;ksX; gSA**&izfroknh la-1 
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19- rudh la[;k 3 o 4 ds dze esa iz'uxr Hkwfe uxj fodkl U;kl mn;iqj ds 

[kkrs esa [kkrsnkj ds :i esa vafdr gS] tks vkcknh foLrkj gsrq jkT; ljdkj }kjk 

vius vkns'k dh ikyuk esa ftyk dyDVj mn;iqj }kjk fnukad 15&04&1989 ds 

ek/;e ls uxj fodkl izU;kl dks gLrkUrfjr dh xbZ gSA [kkrsnkj uxj fodkl 

izU;kl mn;iqj gksus ds dkj.k uxj fodkl izU;kl ds fo:) dksbZ Hkh okn is'k 

djus ls iwoZ uxj fodkl izU;kl dks uxj fodkl izU;kl vf/kfu;e dh /kkjk 98 

dk uksfVl nsuk pkfg,] tks ugha fn;k gSA uxj fodkl izU;kl vf/kfu;e 1959 dh 

/kkjk 98 bl izdkj gS fd& 

 "Section 98. Notice of suit against Trust etc.- (1) No suit shall be 

instituted aganist the Trust or any Trustee, or any person assocident with the 

Trust under Section 19 or any member of a Committee apponited under 

Section 20 or any officer or servant of the Trust, or any person acting under the 

direction of the Trust, or of the Chairman of of any officer or servant of the Trust 

in respect of an act pruporting to be done under this Act, untill the expiration of 

two months next after notice in writing has been in the case of a Trust, left at its 

office and, in any other case, delivered to or left at the office or place, of the 

abode of the person to be sued, explicity stanting the cause of action, the 

nature of the relief sought, the amount of compensation claimed and the name 

and place of abode of the intending plaintiff, and the plaint shall contain a 

statement that such notice has been so delivered or left." 

bl /kkjk esa shall word iz;ksx fd;k gS] ftldk vk/kkj vkKikd izko/kku gksuk gSA 

bl izdj.k esa uksfVl ugha fn;k gS] tks lkjoku =qfV gSA 

20- uxj fodkl izU;kl }kjk izLrqr /kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= 

Lohdkj fd;k tkrk gS rFkk mijksDr rudhokj foospu o leLr rF;ksa ds vkyksd 

esa ;g vihy Lohdkj dh tkdj Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj dk fu.kZ; o fMdzh fnukad 09&06&2003 fujLr fd;k tkrk gSA 

       fu.kZ; lquk;k x;kA 

    

 ¼Hkokuh flag ikykor½                              ¼gseUr dqekj xsjk½ 

      lnL;                                           v/;{k 


