
U;k;ky; jktLo e.My jktLFkku] vtesj 
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1& jkekfd’ku iq= lqjtujke 

2& chjcyjke iq= fgjdujke 

3& lq[kjke iq= fgjdujke 

4& /kekZjke iq= eqxykjke  

5& eksgujke iq= fgjdujke  

   lHkh tkfr fo’uksbZ fuoklh [kkjk rglhy QykSnh ftyk tks/kiqjA 

 

vihyk.V~l 

 

 

cuke 

 

1&xksikjke iq= /kwMkjke tkfr fo’uksbZ fuoklh [kkjk rglhy QykSnhA  

2&Jhefr ik: iq=h /kwMkjke ifRu ckxkjke tkfr fo’uksbZ fuoklh ikcwpaojk  

  lkaojht rglhy QykSnhA 

3&eaxykjke iq= tloUrjke tkfr fo’uksbZ fuoklh [kkjk rglhy QykSnhA 

4& jktLFkku ljdkj tfj, rglhynkj] QykSnh ftyk tks/kiqjA  

   

 

jsLiksMs.V~l 

 

 

 ,dyihB  

MkW0 Jo.kdqekj cqudj] lnL; 

 

 

mifLFkr  

Jh yk/kwjke iqfu;k] vfHkHkk"kd vihyk.V~lA  

Jh xqykcflag pEikor] vfHkHkk"kd jsLiksMs.V~l la[;k 2   

 

 

fu.kZ; 

                                                                        

                                    fnukad 1&2&2023 

 gLrxr f}rh; vihy jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh 

/kkjk 76 ds vUrxZr vfrfjDr laHkkxh; vk;qDr] tks/kiqj }kjk ikfjr fu.kZ; 

fnukad 25&5&2006 ds fo:) izLrqr dh xbZ gSA   

2& izdj.k ds la{ksi esa rF; bl izdkj gSa fd xzke [kkjk esa fLFkfr Hkwfe 

[kljk uacj 206 esa ls jdck 56 ch?kk 15 fcLok rFkk [kljk uacj 202 

jdck 27 ch?kk vihyk.V us jsLiksMs.V la[;k 1 o 2 ds firk ls tfj, 

cspku ls dz; dh A mDr cspku ds vk/kkj ij vihyk.V ds i{k esa xzke 

iapk;r [kkjk us ukekUrjdj.k la[;k 28@46 fnukad 30&5&1959 dks 
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Lohdkj fd;k A xzke ipka;r ds mDr vkns’k ds fo:) vihyk.V }kjk 

mi[k.M vf/kdkjh] QykSnh ds le{k vihy izLrqr dh ftls mUgksaus vius 

fu.kZ; fnukad 10&8&1992 ls Lohdkj dj izdj.k rglhynkj] QykSnh dks 

izfrizsf"kr fd;k A rglhynkj us fjek.M vkns’k dh ikyuk esa vius fu.kZ; 

fnukad 10&1&2005 ls ukekUrjdj.k fujLr dj jktLo fjdkMZ esa iwoZ 

dh fLFkfr dk;e djus ds vkns’k ikfjr fd, A rglhynkj ds mDr fu.kZ; 

ds fo:) vihyk.V }kjk izFke vihy vfrfjDr laHkkxh; vk;qDr] tks/kiqj 

ds le{k izLrqr dh] ftls mUgksus vius fu.kZ; fnukad 25&5&2006 ls 

vihy [kkfjt dj nh A v/khuLFk vihyh; U;k;ky; ds mDr fu.kZ; fnukad 

25&5&2006 ls O;fFkr gksdj ;g f}rh; vihy bl U;k;ky; esa izLrqr 

dh xbZ gS A   

3&   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A      

4& fo}ku vfHkHkk"kd vihyk.V us vihy eheksa esa of.kZr rF;ksa dks 

nksgjkrs gq, rdZ fn;k fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

U;k;] fu;e ,oa fjdkMZ ds foijhr gS A mudk dFku gS fd vihykFkhZ ds 

i{k esa fd;k x;k cspku /kkjk 54 lEifRr vUrj.k vf/kfu;e ds izko/kkuksa 

ds vUnj vkrk gSA tks tqckuh cspku gS] mlesa oknxzLr Hkwfe 46 :Ik;s esa 

cspku fd;k tkdj dCtk gLrkarj.k fd;k x;kA ftldh fjiksVZ cspkudrkZ 

}kjk lacaf/kr iapk;r esa nh xbZ ,oa mlh ds vk/kkj ij ukekurjdj.k 

Lohdkj fd;k x;k Fkk fdUrq v/khuLFk vihyh; U;k;ky; }kjk bl rF; 

ij xkSj fd, cxSj fu.kZ; ikfjr fd;k gSA oknxzLr Hkwfe ij vihykFkhZ dk 

dCtk fiNys 45 o"kksZ ls pyk vk jgk gS] ftless mldh jgoklh <kf.k;kWa 

cuh gqbZ gS A rglhynkj us fjek.M vkns’k esa fn, x, funsZ’kksa ds vuqlkj 

dksbZ fu.kZ; ugha fn;kA bl dkj.k rglhynkj dk vkns’k fujLr ;ksX; Fkk 

fdUrq v/khuLFk vihyh; U;k;ky; }kjk rglhynkj ds vkns’k dks ;Fkkor 

j[kus esa =qfV dkfjr dh gS A vr% vihy Lohdkj dj nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr fd, tkosa A  

 

5&   fo}ku vfHkHkk"kd jsLiksMs.V us fyf[kr cgl izLrqr dj dFku fd;k 

fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fof/klEer gS A mudk 

dFku gS fd rglhynkj }kjk fjek.M vkns’k dh ikyuk esa iw.kZ tkap dj 

fu.kZ; ikfjr fd;k gS A v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ 
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fu"d"kksaZ ij vk/kkfjr gS ftlesa f}rh; vihy ds Lrj ij gLr{ksi fd;k 

tkuk mfpr ugha gS A vr% vihy [kkfjt dh tkosA  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;kA 

 

7& i=koyh ij miyC/k jsdkMZ ls Li"V gS fd ukekUrjdj.k la[;k 28@46 

jsLiksMs.V }kjk vihyk.V dks dfFkr cspkui= ds vk/kkj ij Lohd`r fd;k 

x;k gS A ftl cspku i= ds vk/kkj ij ukekUrjdj.k Lohd`r fd;k x;k 

gS og cspku i= vihyk.V }kjk u rks fopkj.k U;k;ky; ds le{k u gh 

v/khuLFk U;k;ky; ds le{k izLrqr fd;k x;k gSA iVokjh }kjk fcuk fdlh 

vk/kkj ds mDr ukekUrjdj.k rLnhd fd;k x;k gS A ukekUrjdj.k dh 

dk;Zokgh ,d laf{kIr dk;Zokgh gS ftlesa fdlh dks vf/kdkj izkIr ugha gksrs 

gSa A bUgha i{kdkj ds e/; lgk;d dysDVj] QykSnh ds le{k ewy okn Hkh 

fopkjk/khu gksuk izdV gksrk gS A ukekUrjdj.k la[;k 28@46 dks mi[k.M 

vf/kdkjh }kjk fu.kZ; fnukad 30&5&59 ls fujLr Hkh fd;k tk pqdk gSA 

blh dks /;ku esa j[krs esa rglhynkj }kjk fjek.M vkns’k dh ikyuk esa 

iqu% tkap dj ;gh ik;k gS fd xzke [kkjk dk ukekUrjdj.k la[;k 28@46 

mi[k.M vf/kdkjh] QykSnh }kjk fujLr fd;k tk pqdk gAS iVokjh gYdk dks 

mDr ukekUrjdj.k ds iwoZ dh fLFkfr jktLo fjdkMZ esa dk;e djjus ds 

funsZ’k fn, A vihyk.V ftl nLrkost ds vk/kkj ij vihy esa vuqrks"k 

pkgrk gS] og nLrkost Hkh izLrqr ugha fd;k gS vkSj bl vk/kkj ij mls 

dksbZ vf/kdkj izkIr ugha gks ldrs gSA blfy, v/khuLFk vihyh; U;k;ky; 

}kjk Hkh vihy dks [kkfjt fd;k gS ftlesa dksbZ =qfV ugha gS A nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij vk/kkfjr gSa ,oa 

bu fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k vfu;ferrk ugha ikbZ tkrh gS u 

gh fof/k dk dksbZ iz’u gh vUroZfyr gS] ftlls fd f}rh; vihy ds 

ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk lds A tSlk fd 

vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij 

;g vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =q fV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj 
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dk gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k 

mls f}rh; vihy ds Lrj ij ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; 

dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj 

o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

    vr% mDr U;kf;d n`"Vkarksa ds vkyksd ,oa foospu ds QyLo:Ik ;g 

f}rh; vihy lkjghu gksus ls fujLr ;ksX; gSA       

8&   mDr foospu ds vk/kkj ij ;g f}rh; vihy [kkfjt dh tkrh gSA              

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

                                 ¼ MkW0 Jo.kdqekj cqudj ½                                                              

                                        lnL;                                         

 


