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fu.kZ; 

                                                                           

                                   fnukad 8&12&2021 

 

 gLrxr vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

224 ds vUrxZr jktLo vihy izkf/kdkjh] tks/kiqj }kjk ikfjr fu.kZ; 

fnukad 15&5&2006 ds fo:) izLrqr dh xbZ gSA    

 

2     izdj.k ds la{ksi esa rF; bl izdkj gSa fd jsLiksMs.V@oknh }kjk 

vihyk.V@izfroknh ds fo:) ,d nkok 88] 188 ,oa 92&, jktLFkku 

dk’rdkjh vf/kfu;e] 1955 ds rgr izLrqr dj dFku fd;k fd vihyk.V 

,oa jsLiksMs.V lxs HkkbZ gS ,oa ikfjokfjd le>kSrs fnukad 12&12&1972 

ls lEifRr dk caVokjk gqvk o tfj, caVokjk xzke cks:Unk esa fLFkr [kljk 

uacj 1113 jdck 17 ch?kk 11 fcLok fdLe ckjkuh vihyk.V ds dCts 

esa vk;h A rHkh ls og dkfct gS fdUrq mDr Hkwfe ykyflag ds uke ntZ 

gSA mDr nq:Lrh dk vadu djus gsrq dgus ij ykyflag }kjk euk fd, 
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tkus ij jsLiksMs.V@oknh j?kqukFkflag }kjk fopkj.k U;k;ky; ds le{k nkok 

is’k fd;k fd mDr Hkwfe dk [kkrsnkj jsLiksMs.V@oknh dks ?kksf"kr fd;k tkos 

,oa vihyk.V@izfroknh ds fo:) LFkkbZ fu"ks/kkKk ikfjr dh tkos A 

vihyk.V@izfroknh }kjk mDr okn dk tckonkok e; dkmUVj Dyse izLrqr 

dj dFku fd;k fd izkFkhZ }kjk fnukad 12&12&72 bdjkjukek izkFkZuk&Ik= 

is’k fd;k x;k ikfjokfjd le>kSrk esa pd uacj 1 bUnznku] ykyflag] 

:?kukFk dk Fkk mlesa [kljk uacj 1113 jdck 17 ch?kk 11 fcLok 

vihyk.V ds uke ntZ gS A oknh@izkFkhZ Vªsliklj gS ,oa vizkFkhZ¼izfroknh½ 

jsdkMsZM [kkrsnkj gS] tks tekcUnh ls izekf.kr gS A vr% vizkFkhZ¼izfroknh½ 

LFkkbZ fu"ks/kkKk o nkok [kkfjt fd;k tkosA dkmUVj Dyse esa dFku fd;k 

fd jsLiksMs.V@oknh us Lo;a caVokjk bdjkjukek fnukad 12&12&1972 dks 

lger o vius vkidks mlls ikcan ekurs gq, is’k fd;k gSA mlh vuqlkj 

nsunkjh dh lwph eqrkfcd dtZ lEiw.kZ ugha pqd tkrk gS o mldk C;kt 

ugha pqdk tkrk gS] rc rd dksbZ eqdnek djus dk vf/kdkj ugh agS A nkos 

o tckonkos@dkmUVj Dyse ds vk/kkj ij rhu rufd;kr dk;e dh xbZ tks 

bl izdkj gS& 

1& ekStk cks:Unk esa fLFkr oknxzLr [kljk uacj 1113 jdck 17ch?kk 11 

fcLok dk [kkrsnkj dk’rdkj oknh Lo;a dks ?kksf"kr djkus dk vf/kdkjh gS\   

                                            &ftEes oknh 

2& oknh] izfroknh ds f[kykQ bl vk’k; dh LFkkbZ fu"ks/kkKk dh fMdzh 

izkIr djus dk vf/kdkjh gS fd ekStk cks:Unk esa d`f"k Hkwfe [kljk uacj 

1113 jdck 17 ch?kk 11 fcLok esa oknh ds dCts dk’r esa izfroknh 

Lo;a vFkok vU; ls fdlh izdkj dh n[kykUnkth ugha djsa \ &ftEes oknh 

 

3& oknxzLr tehu [kljk uacj 1113 jdck 17 ch?kk 11 fcLok izFke 

n`"V~;k izfroknh jsdkMsZM [kkrsnkj gS A oknh ,d Vsªliklj gS] oknh fdlh rjg 

dk dkuwuh ykHk ikus dk vf/kdkjh ugha gS \          &ftEes izfroknh  

 

     fopkj.k U;k;ky; us vius fu.kZ; fnukad 28&11&2005 ls 

jsLiksMs.V@oknh dk okn [kkfjt dj fn;k ,oa vihyk.V@izfroknh dks [kkrsnkj 

?kksf"kr dj fn;k rFkk jsLiksMs.V@oknh dks csn[ky dj vLFkk;h fu"ks/kkKk ls 

ikcan dj fn;k x;k A mDr fu.kZ; ds fo:) jsLiksMs.V@oknh }kjk jktLo 

vihy izkf/kdkjh ds le{k vihy izLrqr dh xbZ ftls mUgksaus vius fu.kZ; 
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fnukad 15&5&2006 }kjk izdj.k dks vkaf’kd Lohdkj dj izfrizsf"kr fd;k 

x;k A izFke vihyh; U;k;ky; ds fu.kZ; fnukad 15&5&2006 ls O;fFkr 

gksdj ;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A  

 

3&  geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl lquh A   

      

4& fo}ku vfHkHkk"kd vihyk.V us cgl esa rdZ fn;k fd v/khuLFk 

vihyh; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gS A mudk 

dFku gS fd jsLiksMs.V }kjk izLrqr okn esa eq[; vk/kkj ikfjokfjd le>kSrk 

gS] ijUrq ;g Hkwfe Hkw vfHkys[k esa ukekUrjdj.k la[;k 141 ls ykyflag 

dh [kkrsnkjh esa vafdr dh xbZ gS A ;fn ikfjokfjd O;oLFkk dks vk/kkj 

ekuk tkos rks Hkh oknh Hkwfe dk dCtk crkSj [kkrsnkj cSd _.k dh 

vnk;xh ij gh izkIr djus dk vf/kdkjh jgrk gS A fopkj.k U;k;ky; }kjk 

mHk; i{k dh cgl lquus ds Ik’pkr fnukad 28&11&2005 ds fu.kZ; o 

fMdzh ls jsLiksMs.V@oknh dk okn fujLr dj fn;k ,oa vihykFkhZ@izfroknh dk 

dkmUVj Dyse Lohdkj dj dCtk fnyk;s tkus dk fu.kZ; ikfjr fd;k gS A 

ftlds fo:) jsLiksMs.V }kjk ,d gh vihy izLrqr dh gS] ftls mUgksaus 

vius fu.kZ; fnukad 15&5&2006 ls iqu% lquokbZ gsrq izfrizsf"kr fd;k gSA 

jsLiksMs.V@oknh dk okn izfrdwy dCts ds vk/kkj ij Fkk ftls fopkj.k 

U;k;ky; us fof/klEer rjhds ls [kkfjt fd;k gS] mlesa fdlh izdkj dh 

dksbZ fof/kd =qfV ugha gS] vihyh; U;k;ky; ds ikl lEiw.kZ nLrkost rFkk 

lk{; miyC/k Fks] blds ckotwn vihy dks izfrizsf"kr fd;k gS tcfd 

flfoy izfdz;k lafgrk  ds izko/kkuksa ds rgr fuf.kZr djuk visf{kr Fkk A 

blds lkFk gh fopkj.k U;k;ky; us oknh dk okn [kkfjt fd;k x;k gS 

rFkk izfroknh dk izfrnkok Lohdkj fd;k tkdj fMdzh fd;k x;k gS ftldh 

nks vihy izLrqr djuh Fkh ijUrq ,d gh vihy is’k dh xbZ tks iks"k.kh; 

ugha Fkh A vr% vihy Lohdkj dj jktLo vihy izkf/kdkjh dk fu.kZ; 

fujLr dj lgk;d dysDVj dk fu.kZ; fnukad 28&11&2005 cgky j[kk 

tkos A mUgksaus vius dFku ds leFkZu esa ,-vkbZ-vkj- 1976 ,llh i`"B 

866]vkj-vkj-Vh- 2007¼1½i`"B 386 U;kf;d n`"Vkar izLrqr fd, A  

 

5& fo}ku vfHkHkk"kd jsLiksMs.V us cgl esa rdZ fn;k fd v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gSA mudk 
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dFku gS fd fookfnr Hkwfe ikfjokfjd le>kSrs ds vuqlkj mUgsa izkIr gqbZ 

gSA vr% jsLiksMs.V mDr Hkwfe ckcr [kkrsnkjh ?kks"k.kk izkIr djus dk 

vf/kdkjh Fkk A oknxzLr Hkwfe la;qDr ifjokj dh Fkh ftl ij lHkh ds 

vf/kdkj gS A fopkj.k U;k;ky; us fcuk fdlh vk/kkj ij oknxzLr Hkwfe 

ukekUrjdj.k ds vk/kkj ij vihyk.V dh ntZ gksuk ekurs gq, oknh 

vihyk.V dk nkok [kkfjt dj fn;k tks fujLruh; Fkk ftls v/khuLFk 

vihyh; U;k;ky; }kjk fof/klEer rjhds ls mHk; i{kdkjku dks iqu% 

lk{; ,oa lquokbZ dk volj nsrs gq, ewy okn dk fuLrkj.k gsrq izdj.k 

izfrizsf"kr fd;k gS ftlesa dksbZ =qfV ugha gS A nkos ds [kkfjt gksus rFkk 

izfrnkok ds fMdzh fd, tkus ds fo:) nks vihy gksus dk fcUnq izFke 

vihyh; U;k;ky; esa ugha mBk;k x;k ] tks vc bl U;k;ky; esa ugha 

mBk;k tk ldrk A  vr% vihy [kkfjt dh tkosA mUgksaus vius dFku ds 

leFkZu esa vkj-vkj-Mh- 2019 i`"B 323] vkj-vkj-Vh- 2020¼1½ i`"B 

198] 401] 452 ] ,-vkbZ-vkj- 2003 ,llh i`"B  3167 U;kf;d 

n`"Vkar izLrqr fd, A  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;k A 

  

7& i=koyh ds voyksdu ls izdV gksrk gS gLrxr izdj.k fnukad 

12&12&1972 dks fd, x, ikfjokfjd le>kSrs ls lacaf/kr gS A vihyk.V 

,oa jsLiksMs.V lxs HkkbZ gS ,oa ikfjokfjd le>kSrs ds vuqlkj fnukad 

12&12&1972 ls lEifRr dk caVokjk gqvk o tfj, caVokjk xzke cks:Unk 

esa fLFkr [kljk uacj 1113 jdck 17 fcLok 11 fcLok fdLe ckjkuh 

vihyk.V ds dCts esa vk;h rHkh ls og dkfct gS fdUrq mDr Hkwfe 

jsLiksMs.V ds uke ntZ gSA mDr nq:Lrh dk vadu dgus ij vihyk.V 

ykyflag }kjk euk fd, tkus ij jsLiksMs.V j?kqukFkflag }kjk fopkj.k 

U;k;ky; ds le{k ,d nkok is’k dj dFku fd;k fd mDr Hkwfe dk 

[kkrsnkj dks ?kksf"kr fd;k tkos ,oa ykyflag ds fo:) LFkkbZ fu"ks/kkKk 

ikfjr dh tkos A vihyk.V ykyflag }kjk mDr okn dk tckonkok e; 

dkmUVj Dyse izLrqr fd;k ftls fopkj.k U;k;ky; }kjk vius fu.kZ; 

fnukad 28&11&2005 }kjk jsLiksMs.V@oknh dk okn [kkfjt dj 

vihky.V@izfroknh dks [kkrsnkj dk’rdkj ?kksf"kr fd;k A fopkj.k U;k;ky; 
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}kjk nkos o dkmUVj Dyse ds vk/kkj ij fu.kZ; ikfjr fd;k A fopkj.k 

U;k;ky; us oknh dk nkok [kkfjt fd;k rFkk izfroknh dk izfrnkok Lohdkj 

dj fMdzh fd;k x;k A bl izdkj gekjs er ds vuqlkj izFke vihyh; 

U;k;ky; esa jsLiksMs.V@oknh dks nks i`Fkd&i`Fkd vihysa izLrqr djuh visf{kr 

Fkh fdUrq muds }kjk ,d gh vihy izLrqr dh Fkh tks jslT;wMhdsVk ds 

fl)kar ls ckf/kr Fkh A bl laca/k esa vkj-vkj-Mh- 2019 i`"B 323 ij 

;g er vfHkfu/kkZfjr fd;k gS fd & 

           Rajasthan Tenancy Act, Section 224-Trial Court dicided and 

decreed three revenue suit by a common Judgment –A Counter claim was 

also filed but no order was passed –Against these case only two appeal 

were filed and case were remanded to trail court-Second appeal befor 

Board-Held-Question of law involved in whether four separate appeals 

were to be filed wheras only two appeals filed- Consolidation of suits is 

done to avoid multiplicity of proceedings but consolidated suits remain 

separate from each other-Having failed to filed separate appeals the 

principal of res-Jidicata applies –Therefore material illegality was 

submitted by first appellate Court in remanding the matter-Judgment and 

decree of Trial Court restored .  

      blh izdkj vkj-vkj-Vh- 2020 ¼1½ i`"B 198 ds iSjk uacj 6 esa 

;g er vfHkfu/kkZfjr fd;k gS fd vkns'k 8 fu;e 6 lh-ih-lh- 1908 ds 

izko/kkuksaa ds voyksdu ls ;g bafxr gksrk gS fd dkmUVj Dyse Hkh ,d okn 

dk gh :i gksrk gS rFkk ml ij og lHkh izfdz;kRed izko/kku ykxw gksrs 

gSa] tks fd fdlh okn esa ykxw gksrs gSaA ,-vkbZ-vkj- 1993 ,l-lh- 1202 

^izhfe;j Vk;lZ fy0 cuke dsjy LVsV jksM VªkaliksVZ dkWjiksjs'ku* ds izdj.k 

esa ekuuh; mPpre U;k;ky; }kjk fuEu er izfrikfnr fd;k x;k gS&  

       "Where no appeal is filed, as in this case from the decree in connected 

suit it has the same effect of non filing of appeal against a judgment or 

decree…… Thus the finality of finding recorded in the connected suit, 

due to non-filing of appeal precluded the Court from preceding with 

appeal in other suit."  

          ekuuh; mPpre U;k;ky; }kjk ,-vkbZ-vkj- 1976 ,l-lh 1645 

^yksuku dqV~Vh cuke Fkkseu ds ekeys esa Hkh ;g er izfrikfnr fd;k x;k 

gS fd nks oknksa ds dUlksfyMsV gks tkus ds ckn ;fn ,d gh fu.kZ; ds }kjk 

nksuksa oknkssa dk fuLrkj.k fd;k tkrk gS rks ,sls ekeys esa Hkh /kkjk 11 lh-
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ih-lh- ds izko/kku vkdf"kZr gksaxsA vkj-,l-,-ucaj 14@2015 fu.kZ; frfFk 

fnukad 28&1&2015 ^fxfjtk oxSjg cuke jktu oxSjg* ds izdj.k esa 

ekuuh; dsjy mPp U;k;ky; }kjk ;g er izfrikfnr fd;k x;k gS fd 

;fn fdlh okn esa dkmUVj Dyse is'k gksrk gS rFkk fopkj.k U;k;ky; ds 

fu.kZ; ds fo:) ,d gh vihy izLrqr gksrh gS] rc ,sls ekeys esa /kkjk 

11 lh-ih-lh- esa of.kZr iwoZ U;k; dk fl)kar ykxw gks tk;sxkA bl laca/k 

esa ekuuh; dsjy mPp U;k;ky; }kjk izfrikfnr O;oLFkk fuEukuqlkj gS& 

       "From the above discussion, it is discernible that the law stated 

in Order 8 Rule 6A C.P.C. makes it abundantly clear that the counter 

claim in a suit will have all the characteristics of a cross suit including the 

vulnerability of suffering the bar of res-judicata enshrined in section 11 

C.P.C., if not properly challenged...... .Therefore, I find that the question 

of law arising in this case can only be decided against the appellants, 

finding that if a defendant who raised a counter claim in a suit, fails both 

in the suit and in the counter claim, will have to file separate appeals 

challenging the decree in the suit and the counter claim. Since the 

appellants in this case failed to do so before the lower appellate court, I 

am of the view that the first appeal itself was barred by res-judicata."  

 

  2021 RRT(2) 997 esa gjhpUn cuke ijekuUn o vU; ds ekeys esa 

ekuuh; jktLo e.My dh [k.MihB us ;g fl)kar izfrikfnr fd;k gS& 

 

        Rajasthan Tenancy Act, 1955-Sections 88,91,92, 188, 183 and 209 –

Mutation of the land opened in the name of plaintiff  and the 

defendant/respondents No. 1 and 2 –Suit decreed –Revenue Appellate 

Authority set aside the judgement –all the three brothers are recorded 

khatedar of equal share –No decree can be passed in favour of the plaintiff 

on the basis of oral evidence –Counter claim of  the defendant was 

dismissed –one appeal is not maintainable and liable to be dismissed , 

Held , Appeal is devoid of substance and dismissed .  

 

 2021 RRT(2) 628 esa ewypUn cuke fxjhjkt o vU; ds ekeys esa 

ekuuh; jktLo e.My dh [k.MihB us ;g fl)kar izfrikfnr fd;k gS& 
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         Rajasthan Tenancy Act, 1955-Sections 88,, 183 and 92-A-Code of  

Civil Procedure, 1908 –Order 8, Rule 6A –Trial  Court dismissed the suit 

and decreed  the counter claim Revenue Appellate Authority set aside the 

judgement and framed the new issue No. 7 and 8 remanded the case –No 

justification to frame the issue No. 7 and  8- Appellant is in possession on 

the basis of registered sale deed-Respondent/plaintiff  filed one appeal 

against the two judgments which was not maintainable –Held, Impugned 

judgment is set aside .  

 

      mDr U;kf;d n`"Vkarksa esa izfrikfnr fl)kar ekStwnk izdj.k ds rF;ksa 

ij iw.kZ :i ls ykxw gksrs gSa A jktLo vihy izkf/kdkjh }kjk ikfjr fu.kZ; 

fnukad 15&5&2006 jslT;wfMdsVk ds fl)kar ls ckf/kr gSA fof/k dk ;g 

lqLFkkfir fl)kar gS fd tc fopkj.k U;k;ky; ds le{k nkok ds lkFk 

dkmUVj Dyse izLrqr fd;k tkrk gS rks dkmUVj Dyse Hkh ,d nkos dh rjg 

gh gksrk gS ftlds fo:} Hkh vihy iks"k.kh; gksrh gS A fdUrq jsLiksMs.V 

j?kqukFkflag }kjk izLrqr nkok tks [kkfjt gqvk o ykyflag }kjk izLrqr 

dkmUVj Dyse Lohdkj fd;k x;k mlds fo:) j?kqukFkflag }kjk vihyh; 

U;k;ky; ds le{k ,d gh vihy izLrqr dh xbZ] tks vihyh; U;k;ky; 

esa iks"k.kh; ugha Fkh A jktLo vihy izkf/kdkjh }kjk bl fof/kd fcUnq ij 

/;ku fn, cxSj fu.kZ; dks izfrizsf"kr djus esa =qfV dkfjr dh gS A vr% 

jktLo vihy izkf/kdkjh }kjk ikfjr vkns’k fujLr ;ksX; gSA  

8&   mDr foospu ds vk/kkj ij vihy Lohdkj dh tkrh gS A jktLo 

vihy izkf/kdkjh] tks/kiqj dk fu.kZ; fnukad 15&5&2006 fujLr fd;k 

tkrk gSA lgk;d dysDVj] fcykMk }kjk ikfjr fu.kZ; fnukad 

28&11&2005 cgky j[kk tkrk gS A  

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

 ¼ MkW0 Jo.kdqekj cqudj ½                   ¼ eatw jktiky ½                                           

     lnL;                                 lnL;  


