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7- UAGell @ 3dclibed A Ude BAT & FIAIG TR [l
12-12-1972 I fbu av uilRaie FaAsid I Jafda 2 | srdidme
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H Read I daw 1113 wwar 17 fomar 11 foear foes Qe
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R & AHAGT UD AT U &I B Than b 3ad HfH Bl
e B Miva B Sd vd aekis & fdoeg s feerst
URa @ Sd | 3rficve dERiE gRT 39d die & SidEerdl JY
P3eed Foi A Uxgd e ot Tarwr *emaw gy 3iue forofy
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gRI T T B3 doid & MR U feofar uiRa feem | femmeon
R o ardl & grar IR fbear dem gfgardt &1 ufderar e
&2 Sl fbam I | 3 UBR BAR HAA D IgAR UAH Idicid
R # RUISve/del d & YIbh-garsh 3idlel ugd deeit 3mufaa
off fheg 39 GRT UH & 3l Wga & &t & IAREda B
Rigia 3 @i oft | 33 Jdg H IMIMREL 2019 TS 323 W
I8 Aq rfdrferaiRa feeam 8 f5 -

Rajasthan Tenancy Act, Section 224-Trial Court dicided and

decreed three revenue suit by a common Judgment —A Counter claim was
also filed but no order was passed —Against these case only two appeal
were filed and case were remanded to trail court-Second appeal befor
Board-Held-Question of law involved in whether four separate appeals
were to be filed wheras only two appeals filed- Consolidation of suits is
done to avoid multiplicity of proceedings but consolidated suits remain
separate from each other-Having failed to filed separate appeals the
principal of res-Jidicata applies —Therefore material illegality was
submitted by first appellate Court in remanding the matter-Judgment and
decree of Trial Court restored .

A UBR R3S, 2020 (1) UG 198 & U odT 6 A
IJg HAq ifdrtereriRa fvem 3 fb 3neer 8 ot 6 Mt 1908 B
UIgelTell @ 3dclibel A I& SoId aidl & b dI3ees aid off Uh dre
B B JU BIAT & TAT IA W d@ A UlBATHD UraeTd @l ald
g, o [ feft are & @mop 8l €1 vamg.amR 1993 TAM. 1202
‘NIRRT e~Rd 70 aed B e As SAUIE BIRURME’ B UBI0T
H ATCANT Iwmad TR gRI e A ufaurfea fopam o 2-

"Where no appeal is filed, as in this case from the decree in connected

suit it has the same effect of non filing of appeal against a judgment or
decree...... Thus the finality of finding recorded in the connected suit,
due to non-filing of appeal precluded the Court from preceding with
appeal in other suit."

AT ITAHA AT gRT U.3MS.3MR. 1976 UAA 1645
‘Arellel B TAH AFHA B AFA H it IJg AG Uiquiied e orem
g T o ael & PeAlfcise & o @ dg I Uk & ool & gra
Qe arel @1 ferarur feam mar @ af oX AtAe A oft awr 11 3t
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WAt B yage 3MeRd &6 RUA.TAAT 14/2015 foora fafr

felid 28-1-2015 ‘BIRG doRE «ETH ol dolde’ & YbIT H

AT BIA I AT gRI I8 A ufauniea feem orm 2 6
I fEft ae A PR F©H U AT § dAT AR Rmay &
feofs & fog e & 3l wxgd &t 2, a9 0 AHA H g
11 AdA. F abtfa ¢d =g &1 Rgid a8 oo g3 JAdy

H AT BT I I gRT Ulauiied Srazen feeegar -

"From the above discussion, it is discernible that the law stated
in Order 8 Rule 6A C.P.C. makes it abundantly clear that the counter
claim in a suit will have all the characteristics of a cross suit including the
vulnerability of suffering the bar of res-judicata enshrined in section 11
C.P.C., if not properly challenged...... .Therefore, | find that the question
of law arising in this case can only be decided against the appellants,
finding that if a defendant who raised a counter claim in a suit, fails both
in the suit and in the counter claim, will have to file separate appeals
challenging the decree in the suit and the counter claim. Since the
appellants in this case failed to do so before the lower appellate court, |

am of the view that the first appeal itself was barred by res-judicata.”

2021 RRT(2) 997 & &ddss eldm UIdATeles T 37T B HAHA H
HSTGIT AT AYST Pl FvsUle of I8 Fgia Ufauried fham 2-

Rajasthan Tenancy Act, 1955-Sections 88,91,92, 188, 183 and 209 —
Mutation of the land opened in the name of plaintiff and the
defendant/respondents No. 1 and 2 —Suit decreed —Revenue Appellate
Authority set aside the judgement —all the three brothers are recorded
khatedar of equal share —No decree can be passed in favour of the plaintiff
on the basis of oral evidence —Counter claim of the defendant was
dismissed —one appeal is not maintainable and liable to be dismissed ,

Held , Appeal is devoid of substance and dismissed .

2021 RRT(2) 628 & dHrdes wetd BRRSI d 3eg & HAFS #
FTTAT IASTTd FAVSH bl W|UsUIG of g Rigia ulaquiiea fpam 2-



Rajasthan Tenancy Act, 1955-Sections 88,, 183 and 92-A-Code of
Civil Procedure, 1908 —Order 8, Rule 6A —Trial Court dismissed the suit
and decreed the counter claim Revenue Appellate Authority set aside the
judgement and framed the new issue No. 7 and 8 remanded the case —No
justification to frame the issue No. 7 and 8- Appellant is in possession on
the basis of registered sale deed-Respondent/plaintiff filed one appeal
against the two judgments which was not maintainable —Held, Impugned

judgment is set aside .
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