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Jh vfHk"ksd 'kekZ]vfHkHkk"kd jsLiksUMsUV  

 

 

                     fu.kZ;    fnukad %& 17&9&2019   

 

1& ;g vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh  

vf/kfu;e] 1955 ds rgr U;k;ky; jktLo vihy izkf/kdkjh] 

fpRrkSM+x<+ }kjk ikfjr fu.kZ; o fMdzh fnukad 25&4&2006 ds 

fo:) is'k dh xbZ gSA 

 

2& izdj.k ds laf{kIr esa rF; bl izdkj gSa fd vihykUV@oknh us 

,d okn vUrxZr /kkjk&183] 188 o 209 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ds rgr fo:) jsLiksUMsUV@izfroknh U;k;ky; mi 

[k.M vf/kdkjh] cM+h lknM+h esa vkjkth [kljk uEcj&408@1 jdck 

1 ch?kk okds xzke ,dfyaxiqjk rglhy cM+h lknM+h ds laca/k esa 
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izLrqr fd;kA mi [k.M vf/kdkjh] cM+h lknM+h us nkok o tokcnkok 

ds vk/kkj ij 7 rudh;kr dk;e dh vkSj mHk;i{kksa dh lk{; 

ysdj fu.kZ; fnukad 10&6&2004 }kjk nkok fMdzh dj fn;kA 

jsLiksUMsUV@izfroknh us mDr fu.kZ; ds fo:) izFke vihy U;k;ky; 

jktLo vihy izkf/kdkjh] fpRrkSM+x<+ esa izLrqr dh ftl ij 

U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us fnukad 

18&2&2005 dks vihy Lohdkj dj izdj.k mi [k.M vf/kdkjh] 

cM+h lknM+h dks izsfrizsf"kr dj fn;kA mi [k.M vf/kdkjh] cM+h lknM+h 

us vius fu.kZ; fnukad 24&10&2005 }kjk okn Lohdkj dj fMdzh 

dj fn;k ftlds fo:) jsLIkksUMsUV@izfroknh us izFke vihy 

U;k;ky; jktLo vihy izkf/kdkjh] fpRrkSM+x<+ esa izLrqr dhA fo}ku 

jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us fnukad 25&4&2006 dks 

rudhokj fu.kZ; ikfjr djrs gq;s vihy Lohdkj dh o mi [k.M 

vf/kdkjh dk fu.kZ; o fMdzh vikLr dj fn;kA mDRk fu.kZ; ,oa 

fMdzh fnukad 25&4&2006 ls O;fFkr gksdj ;g vihy jktLo 

e.My ds le{k izLrqr dh xbZ gSA  

 

3& cgl mHk; i{k lquh xbZA   

 

4& fo}ku vfHkHkk"kd vihykFkhZ us vihy eheks ds rF;ksa dks 

nksgjkrs gq, cgl ds nkSjku dFku fd;k fd fo}ku jktLo vihy 

izkf/kdkjh] fpRrkSM+x<+ dk fu.kZ; U;k;] fu;e o fof/k ds fl)kUrksa 

ds foijhr gksus ds dkj.k fujLruh; gSA vihykUV@oknh us tekcUnh 

izLrqr dhA lk{; esa 4 xokgksa ds c;kukr djok;s vkSj nLrkosth 

rFkk ekSf[kd lk{;ksa ls viuk nkok iw.kZ:is.k fl) djok;k ftlds 

vk/kkj ij fopkj.k U;k;ky; us nkok fMdzh fd;k] fdUrq fo}ku 

jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us vihy Lohdkj dj dkuwuh 

Hkwy dh gSA mudk fu.kZ; o fMdzh ^^jht.M o Lihfdax fu.kZ;** dh 

ifjHkk"kk esa ugha vkrk gS vr% dkfcy fujLruh; gSA vihy 

Lohdkj fd;s tkus dk fuosnu fd;kA  
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5&  mijksDRk rdksZ dk fojks/k djrs gq;s fo}ku vfHkHkk"kd 

jsLiksUMsUV us dFku fd;k fd fo}ku jktLo vihy izkf/kdkjh] 

fpRrkSM+x<+ us izR;sd lk{; dk Li"V foospu djrs gq;s rudhokj 

fu.kZ; ikfjr fd;k gS tks iw.kZ:is.k fof/klEer gS vkSj rF;ksa ds 

vuq:i gSA mDr fu.kZ; esa vihy ds ek/;e ls gLr{ksi fd;s tkus 

dh xqatkbZ'k ugha gSA vr% vihy [kkfjt fd;s tkus dk fuosnu 

fd;kA  

 

6&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ cgl 

ij euu fd;kA i=koyh dk voyksdu fd;k vkSj fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;kA  

 

7&  i=koyh esa miyC/k nLrkostksa eas bZ-,Dl-&1 tekcUnh laor 

2055&58 ds vuqlkj vkjkth [kljk uEcj&408@1 jdck 1 

ch?kk ij /kujkt eqrcUuk izrki ;kno lkfdu nsg etjk 

,dfyaxiqjk [kkrsnkj ntZ gSA blh tekcUnh ds dkye la[;k&7 

e`nk dk oxhZdj.k eas iM+r&2 18 fcLok o ckM+k 2 fcLok vafdr 

gSA mDr tekcUnh ds vuqlkj fookfnr vkjkth esa 2 fcLok dk 

ckM+k cuk gqvk gSA Ex D-1A iVVk xzke iapk;r djtw fely 

uEcj&59 laor 2012 fnukad 21&4&1956 tks fodz; Hkwfe 

ckih iVVk gS ftlesa fn'kkvksa dk Hkh o.kZu gS tks fuEu izdkj gS%&  

iwjc   %& iM+r Hkwfe ljdkjh      yEckbZ 27 xt 

if'pe %& 2@                 yEckbZ 27 xt 

mRRj   %& iM+r Hkwfe ljdkjh o 

        jkLrk pSuiqjk tkus dk    yEckbZ 26 xt 

nf{k.k  %& iM+r Hkwfe o jkLrk  

        djtw tkus dk          yEckbZ 26 xt 

   mDr iVVk fe;kjke firk lokjke dks tkjh fd;k x;k gSA  

 

8&   bZ-,Dl-&Mh&2 uD'kk Vsªl gS ftlesa [kljk uEcj&408@1 ds 

mRrj esa [kljk uEcj&408 feu nf{k.k esa djtw xzke dh lhek 

iwjc esa fpRrkSfM+;k xzke dh lhek o if'pe esa [kljk uEcj&409 
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gSA mDr nLrkostksa ds vfrfjDr oknh o izfroknh us vU; dksbZ 

nLrkost is'k ugha fd;k gSA oknh us ,slk dksbZ nLrkost is'k ugha 

fd;k gS ftlesa bl rF; dk vadu gks fd oknh ds dCts dk'r 

dh vkjkth [kljk uEcj&408@1 ds fdl fgLls ij ,oa fdrus 

{ks=Qy ij izfroknh us dCtk fd;k gS vFkok ckM+k@edkukr cuk;s 

gSaA oknh us fuEu lk{; is'k fd;s gSa %& 

     ih-MCY;w-&1 Lo;a oknh ds c;ku fnukad 

11&7&2001 dks ys[kc) fd;s gSa ftlesa mlus viuh 

mez 65 o"kZ crkbZ gS vkSj og ,dfyaxiqjk jgrk gSA 

ftjg esa mlus dgk fd ^^iwj.k ftl edku esa jgrk gS 

mls tkurk gwa rFkk mlds iM+kSl dks Hkh tkurk gwaA iwoZ 

esa esjh [kkrsnkjh dh tehau gSA if'pr esa esjh [kkrsnkjh 

dh Hkwfe gSA mRrj esa jksM+ gS nf{k.k esa esjk ckM+k gSA 

jksM cM+h lknM+h ls uhep tk jgk gSA iwj.k ds edku 

ds ,d rjQ djtw tkus okyk jkLrk gSA iwj.k ds 

edku ls tqM+h gqbZ nkSyr flag dh vkjkth Hkh gSA 

edku esa ,d dejk dPPkk dsywiksl cuk gSA**  

 

9&   ;gka ge ih-MCY;w-&1 dh xokgh dk foospu djrs gSa rks 

ikrs gSa fd izfroknh iwj.k us tgka dCtk dj dPPkk dsywiksl dejk 

cuk j[kk gS mldh lhekvksa dk feyku bZ-,Dl-&Mh&2 uD'kk Vsªl o 

iVVs esa of.kZr iM+kSl ls ugha gks ik jgk gSA uD'kk Vsªl esa [kljk 

uEcj&408@1 ds mRrj esa [kljk uEcj&407 o 408 feu gS tks 

fcykuke gS] vkcknh dh Hkwfe gS vFkok [kkrsnkjh dh Hkwfe gS bldk 

dksbZ o.kZu uk rks okn esa gS vkSj uk tokc nkok esaA ;gka rd dh 

oknh o izfroknh }kjk izLrqr dh x;h fdlh Hkh ekSf[kd lk{; esa 

[kljk uEcj&407 o 408 feu o 409 dk mYya?ku ugha gS fd 

mDr vkjkth fdldh [kkrsnkjh esa gSA oknh us vius c;kuksa esa dgk 

gS fd iwj.k ds edku ls tqM+h gqbZ nkSyrflag dh vkjkth gSA uD'kk 

Vsªl esa [kljk uEcj&408@1 dh leLr fn'kkvksa ds ckjs esa iwoZ esa 

foospu fd;k tk pqdk gSA buesa nkSyrflag dk dkSulk [ksr gS] 

bldk Li"V o.kZu dgha ugha gSA vr% oknh dks ;g Li"V fl) 
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djuk gksxk fd mldh vkjkth ds fdl Hkkx ij izfroknh us dc 

voS/k vfrdze.k fd;k vkSj mlus bl laca/k esa D;k dk;Zokgh dh\ 

 

10&   izfroknh ds }kjk Ex D-1A izLrqr fd;k x;k gS og xzke 

iapk;r dk fodz; Hkwfe okih iVVk gS ftlesa [kljk uEcj dgha ij 

vafdr ugha gSA fcuk [kljk uEcj vadu ds ;g dSls ekuk tk;s 

fd og oknh dh Hkwfe [kljk uEcj&408@1 ij fn;k x;k iVVk 

gSA ;g iVVk fdlh vU; Hkwfe dk Hkh gks ldrk gS D;ksafd blesa 

tks lhek;sa crkbZ xbZ gS og uD'kk Vsªl bZ-,Dl- Mh&2 o oknh ds 

c;ku ls feyku ugha [kkrh gSaA  

 

11&   Mh-MCY;w-&2 Lo;a izfroknh ds c;kuksa dk foospu djus ij 

ikrs gSa fd mlus ftjg esa dgk gS fd ^^;g lgh gS fd eSaus 

/kujkt dh [ksrh dh vFkok fdlh izdkj dh tehau ij dCtk ugha 

fd;kA esjk edku vkcknh Hkwfe ij gh gSA ;g xyr gS fd 

/kujkt dh vkjkth esjs edku ls feyh gqbZ gSA** 

 

12&   vU; xokgksa us vius c;kuksa esa Lohdkj fd;k gS fd ekSds 

ij tks Hkh fuekZ.k gqvk gS og 40&50 o"kZ iqjkuk gSA dqN fuekZ.k 

izfroknh ds firk us vius thoudky esa djok;k vkSj dqN fuekZ.k 

izfroknh us Lo;a djk;k gSA tks fuekZ.k djk;k gS og fdl [kljk 

uEcj ij gS fdlh us Li"V ugha fd;k gSA vFkkZr oknh dks ;g 

fl) djuk Fkk fd [kljk uEcj&408@1 ij izfroknh us fuekZ.k 

dj voS/k dCtk fd;k gSA bls nLrksostksa ,oa ekSf[kd lk{;ksa ds 

}kjk fl) djus esa oknh foQy jgk gSA iVVs dh tks udy izLrqr 

dh x;h gS mlesa [kljk uEcj dk dksbZ vadu ugha gS blfy;s ;g 

ugha ekuk tk ldrk gS fd mDr iVVk [kljk uEcj&408@1 ij 

fn;k gSA ;fn ;g iVVk blh [kljk uEcj ij fn;k x;k gS rks ;g 

izkjEHk ls 'kwU; o fu"izHkkoh ¼Ab Initio null and void½ gS D;ksafd 

ftl Hkwfe ij xzke iapk;r dk LokfeRo gh ugha gS bldk iVVk 
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og dSls tkjh dj ldrh gS\ vFkkZr fdlh dh [kkrsnkjh dh Hkwfe 

esa xzke iapk;r iVVk tkjh ugh dj ldrh gSA fookfnr Hkwfe ds 

laca/k esa rglhynkj] iVokjh dh dksbZ ekSdk fjiksVZ izLrqr ugha dh 

x;h vkSj uk gh bl Hkwfe dk lhekKku vFkok iRFkjx<+h djokbZ 

xbZ ftlls lkfcr gks ikrk fd oknh ds dCts dk'r dh Hkwfe ij 

izfroknh us dCtk dj fy;k gSA  

 

13&   oknh us nkok /kkjk&188] 183 o 209 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 esa izLrqr fd;k gSA bl /kkjkvksa ds 

izko/kku fuEu izdkj gSa %& 

      188. Injunction against wrongful ejectment- 
(1) Any tenant whose right to or enjoyment of the 

whole or a part of his holding is invaded or 

threatened to be invaded by his landholder or any 

other person may bring a suit for the grant of a 

perpetual in junction. 

 

(2)  The court may after making the necessary 

enquiry grant a perpetual injnction in the following 

cases, namely- 

(a) if there exist no standard for ascertaining the 

actual damage caused or likely to be caused by the 

invasion; 

(b) if the invasion is such that pecuniary 

compensation does not afford adequate relief; 

(c) where it is probable that pecuniary compensation 

cannot be got for the invasion. 

(d) shere the injunction is necessary to prevent a 

multiplicity of proceeddings. 

 
14&   /kkjk 188 jktLFkku dk'rdkjh vf/kfu;e] 1955 ds 

rgr oknh dks eq[; :i ls ;g lkfcr djuk gksrk gS fd og 

fookfnr Hkwfe dk fjdkMsZM [kkrsnkj gS vkSj ml ij dkfct dk'r 

gSA mls ;g Hkh fl) djuk gksrk gS fd izfroknhx.k mlds lEiw.kZ 

Hkwfe vFkok mlds fdlh Hkkx ij mls csn[ky djds voS/k dCtk 

djuk pkgrk gSA gLrxr izdj.k esa oknh [kljk uEcj&408@1 
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jdck 1 ch?kk dk fjdkMZsM [kkrsnkj gSA ysfdu mlus [kljk 

fxjnkojh dh  dksbZ izfr izLrqr ugha dh ftlls lkfcr gksrk gks fd 

mlus fdl o"kZ dkSulh Qly dk'r dh gSA izfroknh dk ftl 

LFkku ij fuekZ.k gqvk gS og yxHkx 40&45 o"kZ iqjkuk gSA ;fn 

,d ckj dks ;g eku Hkh fy;k tk;s fd izfroknh dk ;g fuekZ.k 

[kljk uEcj&408@1 ij gS rks ;g iz'u mRiUUk gksrk gS fd mlus 

40&45 o"kksZ ls bl vfrdze.k dks gVkus ds fy;s D;k fd;k\ 

i=koyh esa ,slk dksbZ nLrkosth vFkok ekSf[kd lk{; miyC/k ugha 

gS ftlls ;g izekf.kr gks fd mDr voS/k fuekZ.k ds fo:) oknh 

us fdl Fkkus esa ,Q-vkbZ-vkj- ntZ djkbZ gksA oknh us nkok Hkh 

fnukad 23&7&1996 esa izLrqr fd;k gS vFkkZr voS/k fuekZ.k gksus 

ds de ls de 20 o"kZ cknA bldk vFkZ ;g Hkh gS fd 20 o"kksZ 

esa izfroknh }kjk voS/k dCts ds laca/k esa oknh dh lgefr FkhA 

20 o"kksZ ds ckn ,slh dkSulh ?kVuk ?kVh ftlls oknh us mDr nkok 

izLrqr fd;k\ okn dkj.k fnukad 10&6&1996 crk;k x;k gS og 

fl) ugha gksrk D;ksafd izfroknh dk dCtk blds cgqr igys ls FkkA 

vr% /kkjk 188 ds rgr izdj.k dks fl) djus esa oknh foQy 

jgk gSA /kkjk&183 jktLFkku dk'rdkjh vf/kfu;e] 1955 esa 

izko/kku gS fd %&  

        183. Ejectment of certain treapasser-(1) Not 

withstanding anything to the contrary in any 

provision of this Act, a trespasser who has taken or 

retained possession of any land without lawful 

anthority shall be liable to ejectment, subject to the 

provision contained in sub-section (2), [on the suit 

of the person or persons entitled to eject him] and 

shall be further liable to pay as penalty for each 

agricultural year, during the whole ar any part 

where of he has been in such possession, a sum 

which may extend to fifteen time the annual rent. 

(2) In case of land which is held directly from the 

State Government or to which the State 

Government, acting through the Tehsildar, is 

entitled to admit the trespasser as tenant, the 
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Tehsildar shall proceed in accordance with the 

provisions of section 91 of the Rajasthan Land 

Revenue Act, 1956 (Rajasthan Act 15 of 1956). 

 
    /kkjk&183 jktLFkku dk'rdkjh vf/kfu;e ds rgr 

oknh dks ;g lkfcr djuk gksxk fd oknh fookfnr Hkwfe ij 

dCtk dk'r FkkA fookfnr Hkwfe ij izfroknh us fnukad ------

---- dks oknh dks csn[ky djds voS/k dCtk dj fy;k gS 

ftls oknh gVokdj iqu% dCtk izkIr djus dk vf/kdkjh gSA 

blds vfrfjDr bl /kkjk esa fe;kn dh vof/k 12 o"kZ gSA 

oknh us dCts ckcr dksbZ fyf[kr nLrkost izLrqr ugha fd;k 

vkSj ekSf[kd lk{; esa Lo;a oknh us ekuk gS fd izfroknh 

dk dCtk 40&45 o"kZ iqjkuk gSA vFkkZr ftl fnu okn 

dkj.k gqvk ml fnu izfroknh us dCtk ugha fd;kA vfirq 

mlds 20 o"kZ igys dCtk dj fy;k FkkA 

 

15&  jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk&183 ds 

fy;s fe;kn dh vof/k vuqlwph&3 esa nh x;h gSA ftlds vuqlkj 

fe;kn dh vof/k 12 o"kZ gSA ekSf[kd lk{;ksa ds }kjk ;g 

Hkyh&Hkkafr fl) gks pqdk gS fd izfroknh dk fu.kZ; 40&45 o"kZ 

iwoZ gks pqdk FkkA bl izdkj ;g vof/k 12 o"kksZ dh vof/k ls 

vf/kd gSA vr% 12 o"kksZ ds i'pkr /kkjk&183 ds rgr nkok pyus 

;ksX; ugha gSA ,slh fLFkfr esa mDr izdj.k Hkh pyus ;ksX; ugha 

gksus ds dkj.k dkfcy [kkfjth gSA 

 

16& /kkjk&209 jktLFkku dk'rdkjh vf/kfu;e] 1955 esa fuEu 

izko/kku gS %& 

    209. Granting any relief to which plaintiff is 

entitled- In any suit or proceeding, the court may, 

on the application of the plaintiff and after framing 

the necessary issues, grant, any relief which the 

court is competent to grant and to which it may 

find the plaintiff entitled, not with standing the 

such relief may not have been asked for in the 

plaint of application:  

       Provided that, after framing such issues, the 

court shall, on the request of either party, grant 

reasonable time or the production of evidence.  
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17&  mDr /kkjk ds rgr U;k;ky; dks ;g vf/kdkj gS fd og 

dksbZ ,slk dksbZ vuqrks"k Hkh ns ldrk gS tks IyhfMax esa ugha gksA 

;gka ;g mYys[k djuk mfpr gksxk fd nkok /kkjk&188 o 183 

jktLFkku dk'rdkjh vf/kfu;e] 1955 ds rgr fd;k x;k gS ftls 

oknh nLrkosth o ekSf[kd lk{;ksa ls iw.kZr;k fl) ugha dj ik;s 

gSaA vr% oknh dks fdlh izdkj dk vuqrks"k ugha fn;k tk ldrk 

gSA 

 

18&  fo}ku jktLo vihy izkf/kdkjh] fpRrkSM+x<+ us fnuakd 

25&4&2006 dks tks fu.kZ; ikfjr fd;k gS og nLrkostksa ,oa 

ekSf[kd lk{;ksa ds iw.kZ foospu ds mijkUr ikfjr fd;k gS vkSj 

izR;sd rudh dk fo'kn fo'ys"k.k dj fof/k ds izko/kkuksa ds vuq:i 

fd;k gSA ge bl fu.kZ; esa gLr{ksi dh vko';drk eglwl ugha 

djrs gSaA vr% gLrxr~ vihy lkjghu gksus ds dkj.k [kkfjt dh 

tkrh gS rFkk v/khuLFk U;k;ky; jktLo vihy izkf/kdkjh] 

fpRrkSM+x<+ dk fu.kZ; o fMdzh fnukad 25&4&2006 ;Fkkor j[kk 

tkrk gSA    

 

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

 

      ¼ gfj 'kadj xks;y ½                     ¼ f'k[kj vxzoky ½ 

            lnL;                                 lnL; 

 

 

 


