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10. We have given our careful

consideration to the aforesaid submission of the
learned Add. Government Advocate, but we are
unable to accept the same . The fact that the
petitioner Dbelongs to Garura community is
established from the report (Annexure3) dated 31°
December 1982 sumitted by the Naib Tehsildar,
Kalwar, in relation to Hemant and Yogendra kumar,
the brothers of the petitioner wherein it is stated that
the said applicants were known as Garuras in village
Kalwar. The inquiry report dated 24™ may 1983
submitted by the Tehsildar to the Collector to which
reference is made in the order (Annxure 12) dated 2™
june 1983 passed by the Collector Jaipur is also to
the effect that according to the statements recorded
during the inquiry it was found that the petitioner
iIs a Garura Brahmin. In the reply to the writ
petition filed in behalf of respondent No 1, 3 and 4
while referring to the report of tbe Naib Tehsildar it
has been stated that the Naib Tehsildar has reported
that the petitioner and his father were Kaushik
Brahmin and were not belonging to a Scheduled
Caste. On a perusal of the report of the Naib
Tehsildar we find that the said report does not
support the said assertion in the reply because in the
said report of the Naib Tehsildar it has been clearly
stated that the applicants Hemant and Yogendra
Kumar sons of Kameshwar Prasad are known as
Garura in village Kalwar and that if the said

applicants have described themselves as Kasushik in
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their application the same is not correct and that
Kaushik may be their Gotra on the basis of the
aforesaid report (Annxure 3) dated 31% December
1982 by the Naib Tehsildar as well as the inquiry
report dated 24 th may 1983 submitted by the
Tehsildar, there can be no doubt that the petitioner
Is Garura by caste and merely because Garuras
claim that they are Brahmins it cannot be said
that the petitioner does not belong to a Scheduled
Caste, As pointed out earlier, all Garuras trace their
origin from Brahmins and therefore merely because
the petitionere and the members of the family are
regarded as Garuru Brahmins does not mean that
they do not belong to a Scheduled Caste. The mere
fact that the petitioner uses the surname Kaushik
cannot disentitle him for claiming himself bt be
Scheduled Caste if it is found that he is Garura by
caste and the said caste has been notified as a
Scheduled Caste in the presidentital order issued
under clause(1) of Article 341 of the constitution.
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