
 

U;k;ky; jktLo e.My jktLFkku] vtesj 
 

vihyfMdzh-@Vh,-@4747@2006@vtesj 

 

izHkkr ekyh iq= jkenso ekyh xzke nsjkBw rglhy ulhjkckn ftyk vtesj   

-----------vihykFkhZ 
 

 cuke 

 

1 jktLFkku ljdkj tfj, rglhynkj] ulhjkckn] vtesj  

2 fnus’k iq= ca’khyky 

3 jru iq=h ca’khyky 

  lHkh tkfr xq:M czkg~e.k fuoklh xzke nsjkBw rglhy ulhjkckn ftyk  

  vtesj   

----------jsLiksMs.V~l 

 

[k.M&ihB  

Jh eqds’k dqekj ’kekZ] v/;{k  

Jh uRFkw jke] lnL; 

 

mifLFkr% 

Jh eqds’k tSu] vfHkHkk"kd vihyk.V 

Jhefr iwue ekFkqj] jktdh; vfHkHkk"kd  

Jh vkj-ds-xqIrk] vfHkHkk"kd jsLiksMs.V la[;k 2 o 3 dh vksj ls  

 

fu.kZ; 

 

                                   fnukad 12-6-19  

 

1-  ;g vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 ¼ftls vkxs 

^^dk’rdkjh vf/kfu;e** dgk tk;sxk½ dh /kkjk 224 ds vUrxZr 

jktLo vihy izkf/kdkjh] vtesj¼ftls vkxs ^^izFke vihyh; 

izkf/kdkjh** dgk tk;sxk½ }kjk izdj.k la[;k 28@2005 esa ikfjr 

fu.kZ; fnukad 29&6&2006 ds fo:} izLrqr dh xbZ gSA jktLOk 

vihy izkf/kdkjh ds le{k mi[k.M vf/kdkjh] ulhjkckn ¼ftls vkxs 

^^ fopkj.k U;k;ky;** dgk tk;sxk½ }kjk jktLo okn la[;k 

29@2004 muokuh ^^ izHkkr cuke ljdkj** esa ikfjr fu.kZ; ,oa 

fMØh fnukad 25&4&2005 ds fo:} vihy izLrqr djus ij vihy 

vLohdkj dh xbZ gSA 
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2-   izdj.k ds la{ksi esa rF; bl izdkj gSa fd xzke nsjkBw ds [kkrk uacj 

744@693 [kljk uacj 1225 jdck 5-07 ch?kk ca’khyky iq= 

teukyky dh [kkrsnkjh dh Hkwfe FkhA c’khayky us mDr Hkwfe tfj, 

jftLVMZ fodz; i= fnukad 29&1&98 }kjk vihykFkhZ@oknh dks 

fodz; dj nh A fodz; i= ds vk/kkj ij izLrqr ukekUrjdj.k dks 

xkze iapk;r nsjkBw us bl vk/kkj ij [kkfjt dj fn;k fd Hkwfe dk 

gLrkarj.k vuqlwfpr tkfr ls Lo.kZ tkfr ds O;fDr dks gqvk gS A 

rRi’pkr vihykFkhZ@oknh }kjk mi[k.M vf/kdkjh] ulhjkckn ds 

le{k dk’rdkjh vf/kfu;e dh /kkjk 88] ] 189 ds vUrxZr jktLo 

okn izLrqr dj fuosnu fd;k fd fodz; i= ds vk/kkj ij 

ukekUrjdj.k oknh ds i{k esa izfrLFkkfir djs rFkk nkokÑr vkjkth 

jktLo fjdkMZ esa oknh ds uke ntZ dh tkos A mDr okn dk 

tckonkok izLrqr fd;kA nkos o tckonkos ds vk/kkj ij ikap 

rufd;kr dk;e dh xbZ tks bl izdkj gS& 

¼1½ D;k oknh dk ukekUrdjdj.k xzke iapk;r }kjk [kkfjt gks tkus 

ls mlds f[kykQ vihy djuh pkfg, \ oknh dks ?kks"k.kkRed okn 

ykus dk vf/kdkj ugha gS\                   ----------ftEes izfroknh 

¼2½  D;k oknh ¼dzsrk½ tkfr ls ekyh vkSj fodzsrk dh tkfr 

vuqlwfpr tkfr gksus ls /kkjk 42 jktLFkku dk’rdkjh vf/kfu;e dk 

mYya?ku gqvk gS \                         -----------ftEes izfroknh 

¼3½ D;k xzke iapk;r }kjk 1 o"kZ ckn dk;Zokgh fd, tkus ls mldk 

vkns’k Lor% gh fujLruh; gS \                 ----------ftEes oknh 

¼4½ D;k oknh ¼dzsrk½ }kjk nkokd`r Hkwfe fu;ekuqlkj dz; dh tkus 

ls [kkrsnkjh] ?kks"k.kk dk vf/kdkjh gS \              ……..ftEes oknh 

¼5½ vuqrks"k  

  fopkj.k U;k;ky; us nkos] tckonkos] rufd;kr o lk{; 

ds vk/kkj ij vius fu.kZ; fnukad 25&4&05 }kjk /kkjk 42 ch 

jktLFkku dk’rdkjh vf/kfu;e dh vogsyuk gksus ds dkj.k okn 
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[kkfjt djrs gq, fookfnr vkjkth dks flok; pd ntZ djus ds 

vkns’k ikfjr fd;k gSA  

3-  fopkj.k U;k;ky; ds mijksDr fu.kZ; ls O;fFkr gksdj 

vihykFkhZ@oknh izHkkr }kjk izFke vihy izFke vihyh; vf/kdkjh ds 

le{k vihy izLrqr dh xbZ A izFke vihyh; U;k;ky; us fu.kZ; 

fnukad 29&6&06 }kjk vihy vLohdkj dh gS ftlls O;fFkr gksdj 

vihykFkhZ izHkkr }kjk ;g f}rh; vihy e.My ds le{k izLrqr dh 

gS A  

4-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A  

5-  fo}ku vfHkHkk"kd vihykFkhZ dk dFku gS fd nksuksa v/khuLFk 

U;k;ky; dk fu.kZ; fof/klEer ugha gSA mudk dFku gS fd izLrqr 

izdj.k esa fdlh Hkh lwjr esa /kkjk 42 jktLFkku dk’rdkjh vf/kfu;e 

dk mYya?ku ugha gqvk gS D;ksafd vihykFkhZ us ca’khyky ls Hkwfe dz; 

dh vkSj ca’khyky dh tkfr x:M czkg~e.k ntZ gS vkSj vuqlwfpr 

tkfr dh vuqlwfp esa dzekad 27 ij xjMk] x:M] xqjMk] xjkMk 

vafdr gS blesa dgha Hkh x:M czkg~e.k vafdr ugha gS fodzsrk 

czkg~e.k tkfr dk gS A xzke iapk;r us euekus rjhds ls vkns’k 

ikfjr fd;k gS D;ksafd xzke iapk;r dks 45 fnu ds mijkUr 

ukekUrdj.k ckcr dksbZ gd gkfly ugha jgrk gS tcfd fodz; ds 

,d o"kZ Ik’pkr ukekUrjdj.k [kkfjt fd;k gS ftldk mUgsa dksbZ 

{ks=kf/kdkj ugha Fkk A vihykFkhZ@oknh ,d ln~Hkkfod dzsrk gS mlus 

iw.kZ lko/kkuh ds lkFk Hkwfe dk dz; fd;k gS rFkk dz; ds fnu ls 

dkfct gS A mlus rhu yk[k :Ik;s fofuos’ku djds mDr Hkwfe ij 

fofuos’k fd;k gS rFkk dqvkWa [kqnok;k gS jktLo vf/kdkfj;ksa us 

)s"krko’k vihykFkhZ ds i{k esa ukekUrjdj.k Lohd`r u dj /kkjk 42 

dk mYya/ku ekudj fof/k fo:} vkns’k ikfjr fd;k gS tks 

fujLruh; gS A v/khuLFk U;k;ky;ksa us vihykFkhZ dk okn fujLr 

dj fn;k tks izkd̀frd U;k; ds fl)karksa ds foijhr gksus ls 
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fujLruh; gSA vr% vihy Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa ds 

fu.kZ; fujLr fd, tkosa o okn oknh fMØh fd;k tkosA mUgksaus 

vius dFku ds leFkZu esa ,0vkbZ0vkj0 1969 ,llh i`"B 597] 

vkj0ch0ts0¼25½2018 i`"B 193] vkj0vkj0Mh0 1990 i`"B 617 ds 

U;kf;d n`"Vkar m)fjr fd,A bUgksaus U;k;ky; ds /;ku esas ykus gsrq 

QkeZ uEcj 3 ds lkFk dqN nLrkost o vf/klwpuk vkfn izLrqr dhA 

6-  fo}ku jktdh; vfHkHkk"kd egksn;k us dFku fd;k fd foØsrk us 

c;kuksas esa Lo;a dks vuqlwfpr tkfr dk gksuk crk;k gSA xzke iapk;r 

tks fd xzkeokfl;ksa dh tkfr lekt ds ckjs esa egRoiw.kZ tkudkjh 

j[krh gS] }kjk foØsrk dh tkfr vuqlwfpr tkfr gksus ds vk/kkj ij 

ukekUrjdj.k [kkfjt fd;k gSA bUgkasus v/khuLFk nksuks U;k;ky;ksa ds 

fu.kZ; fof/klEer crkrs gq;s vihy [kkfjt djus gsrq fuosnu fd;kA 

7-   fo}ku vfHkHkk"kd jsLiksMs.V la[;k 2 o 3 us dFku fd;k fd os  

Lo0 Jh ca'khyky ds okfjlku gS rFkk fookfnr Hkwfe ij dkfct 

dk'r gSA bUgksaus vkxs dFku fd;k fd os vuqlwfpr tkfr ds O;fDr 

gS ftudh Hkwfe dk cspku Lo.kZ tkfr ds i{k esa ugha gks ldrkA 

bUgksaus vihykFkhZ dh vihy vLohdkj djus gsrq fuosnu fd;kA lkFk 

gh vkns'k 41 fu;e 27 lh-ih-lh- ds varxZr izLrqr izkFkZuk i= ds 

layXu nLrkostksa dks fjdkMZ ij ysus gsrq fuosnu fd;kA 

8-  geus i=koyh dk voyksdu fd;k o cgl ij euu fd;kA 

U;k;ky; fu.kZ; fuEu izdkj gS %&  

9-  izR;FkhZ la[;k 2 o 3 us vkns’k 41 fu;e 27 dk izkFkZuk&i= izLrqr 

dj fuEu jktLOk fjdkMZ nLrkost dh izekf.kr izLrqr dj mudks 

jsdkMZ ij ysus gsrq fuosnu fd;k & 

 ¼1½ udy tkfr izek.k i= dh izekf.kr izfr 

 ¼2½ udy fu.kZ; vfrfjDr flfoy U;k;/kh’k¼o-[k-½ Mwaxjiqj fnukad 

16&1&2007 dh QksVks izfrA  
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   Øe la- 1 ij vafdr nLrkost jktdh; nLrkost gksus ds 

dkj.k fjdkMZ ij fy;k tkrk gS ijUrq f}rh; nLrkost QksVks izfr gS 

ftlls ;g nLrkost bl Lrj ij Lohdkj ;ksX; ugha gSA  

10-   gLrxr vihy esa vihykFkhZ@oknh }kjk tfj;s iathÑr foØ; ij 

fnuakd 29-01-1998 }kjk fookfnr Hkwfe Jh ca'khyky ls Ø; dh gSA 

bl foØ; ij ds vk/kkj ij izLrqr ukekUrjdj.k xzke iapk;r }kjk 

bl vk/kkj ij [kkfjt fd;k x;k gS fd foØsrk vuqlwfpr tkfr dk 

gSA oknh@vihykFkhZ us fopkj.k U;k;ky; ds le{k bl foØ; i= 

ds vk/kkj ij [kkrsnkjh vf/kdkjh ?kks"k.kk dk okn izLrqr fd;k gSA 

oknh us vius okn i= ds leFkZu esa u rks foØ; iq= izLrqr fd;k 

o u gh vk/kkj o"kZ dh tekcanh izLrqr dhA fopkj.k U;k;ky; us 

mijksDr nLrkostksa dks lacaf/kr dk;kZy;ksa ls eaxk;k gSA foØ; i= 

fnuakd 29-01-98 esa Øsrk us viuh tkfr czká.k gksuk mYysf[kr 

fd;k gSA tekcanh xzke nsjkBw lEor~ 2041 esa foØsrk ca'khyky dh 

tkfr ds laca/k esa dkSe ^^ x:M czká.k ^^ ntZ gSA jktLFkku esa 

vuqlwfpr tkfr;ksa dh lwph esa Øe la[;k 27 ij xkjks] x:Mk] 

xqjMk] xkjksMh vafdr gSA fopkj.k U;k;ky; us ;g ekuk gS fd 

foØ; i= esa tkfr czká.k vafdr djuk o tekcanh esa x:M czká.k 

vafdr gksuk rFkk foØ; i= o tekcanh dks izLrqr ugha djuk ;g 

n'kkZrk gS fd bu fHkUurkvksa dk ykHk mBkdj fefyHkxr ls Øsrk ,oa 

foØsrk us ;g cspku fd;k gSA bl izdj.k esa ;g Hkh egRoiw.kZ rF; 

gS fd foØsrk ca'khyky us Lo;a vius c;ku MhMCY;w&1 esa ;g 

Lohdkj fd;k gS fd Lo;a dk vuqlwfpr tkfr dk izek.k i= fy;k 

gSA 

11-  vc izdj.k esa fof/kd fLFkfr ij fopkj fd;k tkrk gSA bl laca/k essa 

ekuuh; jktLFkku mPp U;k;ky;] t;iqj cSap dh [k.MihB }kjk 

Mh-ch- flfoy fjV ihVh'ku uEcj 1448@1983 ;rh'k dqekj cuke 

LVsV fu.kZ; fnuakd 30-11-1987 vkj-,y-vkj- 1988 ¼1½ ist 42 dk 
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U;kf;d n`"Vkar egRoiw.kZ gSSA bl U;kf;d n`"Vkar dk iSjk uEcj 10 

fuEu izdkj gS %& 

  10- We have given our careful 

consideration to the aforesaid submission of the 

learned Add. Government Advocate, but we are 

unable to accept the same . The fact that the 

petitioner belongs to Garura community is 

established from the report (Annexure3) dated 31
st
 

December 1982 sumitted by the Naib Tehsildar, 

Kalwar, in relation to Hemant and Yogendra kumar, 

the brothers of the petitioner wherein it is stated that 

the said applicants were known as Garuras in village 

Kalwar. The inquiry report dated 24
th
 may 1983 

submitted by the Tehsildar to the Collector to which 

reference is made in the order (Annxure 12) dated 2
nd

 

june 1983 passed by the Collector Jaipur is also to 

the effect that according to the statements recorded 

during the inquiry it was found that the petitioner 

is a Garura Brahmin. In the reply to the writ 

petition filed in behalf of respondent No 1, 3 and 4 

while referring to the report of tbe Naib Tehsildar it 

has been stated that the Naib Tehsildar has reported 

that the petitioner and his father were Kaushik 

Brahmin and were not belonging to a Scheduled 

Caste. On a perusal of the report of the Naib 

Tehsildar we find that the said report does not 

support the said assertion in the reply because in the 

said report of the Naib Tehsildar it has been clearly 

stated that the applicants Hemant and Yogendra 

Kumar sons of Kameshwar Prasad are known as 

Garura in village Kalwar and that if the said 

applicants have described themselves as Kasushik in 
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their application the same is not correct and that 

Kaushik may be their Gotra on the basis of the 

aforesaid report (Annxure 3) dated 31
st
 December 

1982 by the Naib Tehsildar as well as the inquiry 

report dated 24 th may 1983 submitted by the 

Tehsildar, there can be no doubt that the petitioner 

is Garura by caste and merely because Garuras 

claim that they are Brahmins it cannot be said 

that the petitioner does not belong to a Scheduled 

Caste, As pointed out earlier, all Garuras trace their 

origin from Brahmins and therefore merely because 

the petitionere and the members of the family are 

regarded as Garuru Brahmins does not mean that 

they do not belong to a Scheduled Caste. The mere 

fact that the petitioner uses the surname Kaushik 

cannot disentitle him for claiming himself bt be 

Scheduled Caste if it is found that he is Garura by 

caste and the said caste has been notified as a 

Scheduled Caste in the presidentital order issued 

under clause(1) of Article 341 of the constitution.  

   mijksDr U;kf;d n`"Vkar esas eq[; :i ls bl fcUnq ij 

fopkj fd;k x;k gS fd ^^x:Mk^^ vuqlwfpr tkfr ds varxZr vkrh 

gS ijUrq tks O;fDr uke ds lkFk esa czká.k fy[krs gS rks D;k os 

vuqlwfpr tkfr ds varxZr vkrs gS ;k ughaA bl laca/k esa ekuuh; 

mPp U;k;ky; us ;g vo/kkfjr fd;k gS fd fdlh O;fDr dh tkfr 

x:M gksus o miuke czká.k fy[kus ek= ls mls vuqlwfpr tkfr esa 

ekuus ls budkj ugha fd;k tkuk pkfg,A  

12-  bl U;kf;d n`"Vkar] foØsrk ds c;ku MhMCy;w&1 o fopkj.k 

U;k;ky; }kjk dh xbZ foospuk fd foØ; i= o vuqlwfpr tkfr 

dh vuqlwph esa vadu dh fHkUurkvksa dk ykHk mBkdj foØ; fd;k 

gS] ds izdk'k esas vihykFkhZ dh vihy Lohdkj ;ksX; ugha gSA  
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13-  vihykFkhZ }kjk izLrqr foØ; i= fnuakd 26-08-2006 esa foØsrk dh 

tkfr ^^xq: czká.k^^ gS tcfd fopkjk/khu izdj.k x:Mk ls lacaf/kr 

gS ftlls bu nLrkostksa ls vihykFkhZ dks dksbZ lgk;rk ugha 

feyrhA   

14-  pwafd foØsrk us Lo;a vuqlwfpr tkfr dk izek.k i= izkIr djuk 

crk;k gS rFkk fookfnr Hkwfe tfj;s iathÑr foØ; i= foØ; dh gS 

tks jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 42 dk mYya?ku 

gksus ds dkj.k fookfnr Hkwfe dks vkjkth jkt djus dk vkns'k fn;k 

gS tks fof/klEer gSA  

15-  mijksDr foospu ,oa fo'ys"k.k ds vk/kkj ij vihy vihykFkhZ 

Lohdkj ;ksX; ugha gksus ds dkj.k [kkfjt dh tkrh gSA  

16-  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

                

 

      ¼ uRFkwjke ½                            ¼ eqds’k dqekj ’kekZ ½ 

        lnL;    v/;{k  

 

 


